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ATTACHMENT F — FACT SHEET

INTRODUCTION

As described in Part 1l.F.2 of this Order, this Fact Sheet sets forth the significant factual,
legal, methodological, and policy rationale that serve as the basis for the requirements of
this Order.

This Order has been prepared using a standardized format to accommodate a broad range
of discharge requirements for dischargers in California.

PERMIT INFORMATION
The following table summarizes administrative information about the facility and the City of
Long Beach.

Table F-1. Facility and Discharger Information

Discharger City of Long Beach

Name of Facility

Municipal Separate Storm Sewer System serving the City of Long
Beach

Facility Contact and
Phone

Storm Water/Environmental Compliance Officer
Department of Public Works
(562) 570-6383

Mailing Address

333 West Ocean Blvd. 9" Floor
Long Beach, CA 90802

Billing Address Same as above
Type of Facility Large Municipal Separate Storm Sewer System (MS4)*
Major or Minor Facility Major

Watersheds Management Area; (3) Los Cerritos Channel and Alamitos Bay

(1) Los Angeles River Watershed; (2) Dominguez Channel and
Greater Los Angeles/Long Beach Harbors Watershed

Watershed Management Area; and (4) San Gabriel River
Watershed

! According to 40 CFR § 122.26(b)(8), “[a] municipal separate storm sewer system (MS4) means a conveyance or

system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches,

man-made channels, or storm drains):

(i) Owned or operated by a State, city, town, borough, county, parish, district, association, or other public body (created
by or pursuant to State law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other
wastes, including special districts under State law such as a sewer district, flood control district or drainage district, or
similar entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the CWA that discharges to waters of the United States;

(i) Designed or used for collecting or conveying storm water;

(iii) Which is not a combined sewer; and

(iv) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 122.2.”
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Receiving Water

Surface waters identified in Tables 2-1, 2-1a, 2-3, and 2-4, and
Appendix 1, Table 1 of the Water Quality Control Plan - Los
Angeles Region (Basin Plan), and other unidentified tributaries to
these surface waters within the following Watershed Management
Areas:

(1) Los Angeles River Watershed;

(2) Dominguez Channel and Greater Los Angeles/Long Beach
Harbors Watershed Management Area;

(3) Los Cerritos Channel and Alamitos Bay Watershed
Management Area; and

(4) San Gabriel River Watershed

Receiving Water Type

Inland surface waters, estuarine waters, and marine waters,
including wetlands, lakes, rivers, estuaries, lagoons, harbors,
bays, and beaches

FACILITY DESCRIPTION
A. Description of the City of Long Beach’s MS4

ORDER NO. R4-2014-0024

The City of Long Beach is the owner and/or operator® of a MS4 within several coastal
watersheds of Los Angeles County (hereinafter Facility).

For the purposes of this Order, the City of Long Beach is hereinafter referred to as the
Permittee or Discharger. References to “permittee” or “dischargers” or “municipality” in
applicable federal and state laws, regulations, plans, or policy are held to be equivalent
to references to the Permittee or Discharger herein.

The City of Long Beach’'s MS4, like many MS4s in the nation, is based on regional
floodwater management systems that use both natural and altered water bodies to
achieve flood management goals. The City of Long Beach's MS4 conveys and
discharges storm water and non-storm water to surface water bodies.

The permitted area encompasses approximately 47.7 square miles and includes
approximately 180 linear miles of MS4. The land use within the permitted area consists
of approximately 39.28% residential, 5.35% commercial, 20.42% industrial, 5.98% park,
5.28% planned development, 13.18% roads, and 4.64% unzoned land uses. A map
depicting the major drainage infrastructure within the permitted area is included in
Attachment C of this Order.

The City of Long Beach’'s MS4 conveys and ultimately discharges storm water and non-
storm water from various sources into receiving waters of the Los Angeles Region.
Some of the storm water and non-storm water originating within the City of Long Beach
commingles with storm water and non-storm water originating from other sources,
including MS4s located upstream, prior to discharge to surface water bodies. Some of
the sources of the storm water and non-storm water are the City of Long Beach’s
urbanized areas and other public agencies, including other MS4 permittees; other non-
MS4 NPDES permitted discharges; discharges authorized by the U.S. EPA (including
discharges subject to a decision document approved pursuant to the Comprehensive

2 Owner or operator means the owner or operator of any facility or activity subject to regulation under the NPDES program
(40 CFR § 122.2).
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Environmental Response, Compensation, and Liability Act (CERCLA)); groundwater;
and natural flows.

B. Regulatory Basis

The quality of storm water and non-storm water discharges from MS4s is fundamentally
important to the health of the environment and the quality of life in Southern California.
Polluted storm water and non-storm water discharges from MS4s are a leading cause of
water quality impairment in the Los Angeles Region. Storm water and non-storm water
discharges are often contaminated with pesticides, fertilizers, fecal indicator bacteria
and associated pathogens, trash, oil and other automotive byproducts, and many other
toxic substances generated by activities in the urban environment. Water that flows
over streets, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas conveys these pollutants via the MS4 directly into receiving waters.

The water quality impacts, ecosystem impacts, and increased public health risks from
MS4 discharges that affect receiving waters nationwide and throughout the jurisdiction
of the Los Angeles Regional Board, including its coastline, are well documented. One of
the first comprehensive national studies conducted on storm water impacts was the
National Urban Runoff Program (NURP) Study (U.S. EPA 1983), which showed that
MS4 discharges from residential, commercial, and light industrial areas contain
significant loadings of total suspended solids and other pollutants. The NURP Study
also found that pollutant levels from illicit discharges were high enough to significantly
degrade receiving water quality, and threaten aquatic life, wildlife, and human health.
Many studies since continue to support the conclusions of the NURP Study. The
general findings and conclusions of the NURP Study are reiterated in the more recent
2008 National Research Council report “Urban Runoff Management in the United
States” as well as in a regional study, “Sources, Patterns and Mechanisms of Storm
Water Pollutant Loading from Watersheds and Land Uses of the Greater Los Angeles
Area, California,” SCCWRP Technical Report 510 (2007), funded in large part by the
Los Angeles Regional Board.

Some of the conclusions of the 2007 regional study were as follows.

Storm water runoff from watershed and land use based sources is a significant
contributor of pollutant loading and often exceeds water quality standards. High
pollutant concentrations were observed throughout the study at both mass emission
(ME) and land use (LU) sites. Pollutant concentrations frequently exceeded water
quality standards.

Storm water Event Mean Concentrations (EMCs), fluxes and loads were substantially
lower from undeveloped open space areas when compared to developed urbanized
watersheds. Storms sampled from less developed watersheds produced pollutant
EMCs and fluxes that were one to two orders of magnitude lower than comparably sized
storms in urbanized watersheds. Furthermore, the higher fluxes from developed
watersheds were generated by substantially less rainfall than the lower fluxes from the
undeveloped watersheds, presumably due to increased impervious surface area in
developed watersheds.
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The Los Angeles region contributed a similar range of storm water runoff pollutant loads
as that of other regions of the United States. Comparison of constituent concentrations
in storm water runoff from land use sites from this study reveal median EMCs that are
comparable to U.S. averages reported in the National Stormwater Quality Database
(NSQD; Pitt et al., 2003). Comparison to the NSQD data set provides insight to spatial
and temporal patterns in constituent concentrations in urban systems. Similarities
between levels reported in the NSQD and this study suggest that land-based
concentrations in southern California storm water are generally comparable to those in
other parts of the country.

Peak concentrations for all constituents were observed during the early part of the
storm. Constituent concentrations varied with time over the course of storm events. For
all storms sampled, the highest constituent concentrations occurred during the early
phases of storm water runoff with peak concentrations usually preceding peak flow.
Although the pattern of an early peak in concentration was comparable in both large
and small developed watersheds, the peak concentration tended to occur later in the
storm and persist for a longer duration in the smaller developed watersheds. Therefore
monitoring programs must capture the early portion of storms and account for intra-
storm variability in concentration in order to generate accurate estimates of EMC and
contaminant loading. Programs that do not initiate sampling until a flow threshold has
been surpassed may severely underestimate storm EMCs.

Highest constituent loading was observed early in the storm season with intra-annual
variability driven more by antecedent dry period than amount of rainfall. Seasonal
differences in constituent EMCs and loads were consistently observed at both ME and
LU sites. In general, early season storms (October - December) produce significantly
higher constituent EMCs and loads than late season storms (April - May), even when
rainfall quantity was similar. This suggests that the magnitude of constituent load
associated with storm water runoff depends, at least in part, on the amount of time
available for pollutant build-up on land surfaces. The extended dry period that typically
occurs in arid climates such as southern California maximizes the time for constituents
to build-up on land surfaces, resulting in proportionally higher concentrations and loads
during initial storms of the season.

The 1992, 1994, and 1996 National Water Quality Inventory Reports to Congress
prepared by U.S. EPA showed a trend of impairment in the Nation’s waters from
contaminated storm water and dry weather urban runoff. The 2004 National Water
Quality Inventory (CWA Section 305(b) Report) showed that urban runoff/storm water
discharges contribute to the impairment of 22,559 miles of streams, to the impairment of
701,024 acres of lakes, and to the impairment of 867 square miles of estuaries in the
United States. The Natural Resources Defense Council (NRDC) 1999 Report,
"Stormwater Strategies, Community Responses to Runoff Pollution” identifies two main
causes of the storm water pollution problem in urban areas. Both causes are directly
related to development in urban and urbanizing areas:

Increased volume and velocity of surface runoff. There are three types of human-made
impervious covers that increase the volume and velocity of runoff: (i) rooftop, (ii)
transportation imperviousness, and (iii) non-porous (impervious) surfaces. As these
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impervious surfaces increase, infiltration will decrease, forcing more water to run off the
surface, picking up speed and pollutants.

The concentration of pollutants in the runoff. Certain activities, such as those from
industrial sites, are large contributors of pollutant concentrations to the MS4.

The report also identified several activities causing storm water pollution from urban
areas, including practices of homeowners, businesses, and government agencies.

Studies conducted by the United States Geological Survey (USGS) through its National
Water Quality Assessment (NAWQA) program confirm the link between urbanization
and water quality impairments in urban watersheds due to contaminated storm water
runoff (USGS, 2001).

Furthermore, the water quality impacts of urbanization and urban storm water
discharges have been examined and described by many researchers and summarized
by U.S. EPA on its website on “Urbanization and Streams: Studies of Hydrologic

Impacts” (www.epa.gov/polwaste/nps/urban/report.cfm). Urbanization causes changes

in hydrology and increases pollutant loads which adversely impact water quality and

impair the beneficial uses of receiving waters. Increases in population density and
imperviousness result in changes to stream hydrology including:

* increased peak discharges compared to predevelopment levels;

e increased volume of storm water runoff with each storm compared to pre-
development levels;

» decreased travel time to reach receiving water;

* increased frequency and severity of floods;

» reduced stream flow during prolonged periods of dry weather due to reduced levels
of infiltration;

* increased runoff velocity during storms due to a combination of effects of higher
discharge peaks, rapid time of concentration, and smoother hydraulic surfaces from
channelization; and

» decreased infiltration and diminished groundwater recharge.

The City of Long Beach has conducted monitoring to:

» quantify mass emissions of pollutants during storm events and dry weather periods;
» identify critical sources for pollutants of concern in storm water;

* assess impacts on receiving waters; and

» assess compliance with water quality standards and TMDL waste load allocations.

The monitoring by the City of Long Beach and other Los Angeles County MS4
Permittees indicates that concentrations of pathogen indicators (fecal coliform, total
coliform, and enterococcus), heavy metals (such as Pb, Cu, Zn, Cd, As, Ni, Ag) and
pesticides (such as diazinon, malathion, lindane, total chlordane) exceed water quality
standards in receiving waters. Receiving water impacts studies found that storm water
discharges from urban watersheds exhibit toxicity attributable to heavy metals.
Bioassessments of the benthic communities showed bioaccumulation of toxicants.
Sediment analysis showed higher concentrations of pollutants, such as Pb and PAHS, in
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urban watersheds than in rural watersheds (2 to 4 times higher). In addition, toxicity of
dry weather, non-storm water flows was observed with the cause of toxicity
undetermined. Other studies have documented concentrations of pollutants that
exceed water quality standards in storm drains flowing to the ocean during dry weather,
and adverse health impacts from swimming near flowing storm drains (Haile et al.,
1999).

Trash is also a serious and pervasive water quality problem in the Los Angeles region.
The Regional Water Board has determined that current levels of trash exceed the
existing water quality objectives contained in the Basin Plan that are necessary to
protect the beneficial uses of many surface waters. Regional Water Board staff regularly
observes trash in surface waters throughout the Los Angeles region. Non-profit
organizations such as Heal the Bay, Friends of the Los Angeles River (FOLAR) and
others organize volunteer clean-ups periodically, and document the amount of trash
collected. Trash in waterways causes significant water quality problems. Small and
large floatables inhibit the growth of aquatic vegetation, decreasing habitat and
spawning areas for fish and other living organisms. Wildlife living in rivers and in
riparian areas can be harmed by ingesting or becoming entangled in floating trash.
Except for large items, settleables are not always obvious to the eye. They include
glass, cigarette butts, rubber, and construction debris, among other things. Settleables
can be a problem for bottom feeders and can contribute to sediment contamination.
Some debris (e.g. diapers, medical and household waste, and chemicals) are a source
of bacteria and toxic substances. Floating debris that is not trapped and removed will
eventually end up on the beaches or in the open ocean, keeping visitors away from our
beaches and degrading coastal waters.

C. Summary of Existing Requirements and Self-Monitoring Report (SMR) Data

MS4 discharges from the City of Long Beach have been regulated under an NPDES
MS4 permit when the City became an active participant in the 1990 MS4 permit issued
to Los Angeles County and 85 cities. Long Beach was also included in the MS4 permit
issued in 1996 to Los Angeles County and 85 cities. In 1999, the Los Angeles Regional
Board decided to issue a separate MS4 permit, Order No. 99-60, to Long Beach. Order
No. 99-60 expired in 2004, but has been administratively extended in accordance with
federal regulations. Order No. 99-60 remains in effect until the Los Angeles Regional
Board adopts a new permit.

Order No. 99-60 was organized under the following four parts and includes several
attachments. The description below summarizes key permit parts and attachments in
the Order No. 99-60:

Part 1 — Receiving Water Limitations

Part one of the expired order prohibited discharges from the MS4 that cause or
contribute to violations of water quality standards or to a nuisance condition. It also
outlined a procedure for the City of Long Beach to follow in cases when MS4 discharges
violate the two prohibitions. The provisions of this section were based on State Board
Order No. WQ 99-05.
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Part 2 — Discharge Prohibitions

Part two of the expired order followed Section 402(p)(3)(B)(ii) of the Clean Water Act,
requiring the City of Long Beach to “effectively prohibit non-storm water discharges into
the MS4 and watercourses, except where such discharges” are covered by a separate
NPDES permit or fall within one of thirteen categories of flows that are conditionally
exempted from the discharge prohibition because they are not anticipated to be a
source of pollutants to receiving waters. These exempted flows were included in the
general categories of natural flows, firefighting flows, and flows incidental to urban
activities (e.g. landscape irrigation, sidewalk rinsing). These non-storm water flows were
exempted if: (i) they were not a source of pollutants, and (ii) they did not violate
antidegradation policies. Part 2 also authorized the Regional Water Board Executive
Officer to impose conditions on these types of discharges and to add or remove
categories of conditionally exempted non-storm water discharges based on their
potential to contribute pollutants to receiving waters.

Part 3 — Storm Water Management, Monitoring, and Reporting

Part three of Order No. 99-60 required the City of Long Beach to implement a storm
water management program that is consistent with 40 CFR § 122.26(d)(2) and
implement it consistent with EPA guidance. This Part outlined 14 best management
practices the City of Long Beach must implement, and required the City of Long Beach
to obtain the necessary legal authority to prohibit and control the contribution of
pollutants to the MSA4.

The monitoring portion of this Part required the City of Long Beach to estimate the
annual mass emissions of pollutants discharged to receiving waters from the MS4,
determine if there is toxicity in the water column and sediment of the receiving waters,
evaluate the impact of storm water on biological organisms in the receiving waters,
determine and prioritize pollutants of concern in storm water, identify pollutant sources
considering flow, inspections, and illegal and illicit discharger investigations, and
evaluate the effectiveness of the best management practices. In addition, this Part
required the City of Long Beach to coordinate with other dischargers and with the
Southern California Coastal Water Research Project in investigations to determine the
impact of storm water discharges on the Los Angeles River, San Gabriel River, and the
Los Cerritos Channel. Lastly, this part of Order No. 99-60 outlined the items the City of
Long Beach must include in its annual program report and its annual storm water
monitoring report.

Part 4 — Special and Standard Provisions

Part four of Order No. 99-60 required the City of Long Beach to coordinate and
participate with watershed management committees formed under Order No. 96-054
(the Los Angeles County MS4 Permit in place at the time Order No. 99-60 was adopted)
that were applicable to the City of Long Beach. This Part also required the City of Long
Beach to inspect the MS4 within its jurisdiction to identify and eliminate illicit
connections and illicit discharges.

Order No. 99-60 also included provisions for development planning and construction; for
example, the Order required the City of Long Beach to develop guidelines to use in
preparing/reviewing CEQA documents and in linking storm water mitigation conditions
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to project approvals and to require SUSMP for various types of development projects.
The Order also required the City of Long Beach to participate in a five-year public
education strategy, conduct educational site visits to industrial and commercial facilities,
implement an inlet/catch basin stenciling program, implement specific best management
practices for the City of Long Beach’s public agency activities, conduct a parking lot
study, and modify the City of Long Beach’s storm water management program to
comply with applicable waste load allocations in TMDLSs.

Appendix C — Monitoring and Reporting Program

Order No. 99-60 required (1) mass emissions monitoring; (2) water column and
sediment toxicity monitoring; (3) receiving water monitoring; (4) a benthic study; and (5)
baseline sampling for bacteria and toxicity In order to assess the impacts of a dry-
weather flow diversion that went on line on May 1st, 2000, discharging to Alamitos Bay.

Il. APPLICABLE STATUTES, REGULATIONS, PLANS, AND POLICIES
The provisions contained in this Order are based on the requirements and authorities
described below.

A. Legal Authorities — Federal Clean Water Act and California Water Code
This Order is issued pursuant to Section 402 of the federal Clean Water Act (CWA) and
implementing regulations adopted by U.S. EPA and Chapter 5.5, Division 7 of the
California Water Code (CWC), commencing with Section 13370. It serves as an
NPDES permit for point source discharges from the City of Long Beach to surface
waters. This Order also serves as waste discharge requirements (WDRSs) pursuant to
Article 4, Chapter 4, Division 7 of the CWC, commencing with Section 13260.

B. Federal and California Endangered Species Acts

This Order does not authorize any act that results in the taking of a threatened or
endangered species or any act that is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code, 88§
2050 to 2115.5) or the federal Endangered Species Act (16 U.S.C.A., 88 1531 to 1544).
This Order requires compliance with requirements to protect the beneficial uses of
waters of the United States. The Permittee is responsible for meeting all requirements
of the applicable Endangered Species Act.

C. California Environmental Quality Act (CEQA)
This action to adopt an NPDES permit is exempt from the provisions of Chapter 3 of the
California Environmental Quality Act (CEQA) (Public Resources Code, § 21100, et seq.)
pursuant to CWC Section 13389. (County of Los Angeles v. Cal. Water Boards (2006)
143 Cal.App.4th 985.)

D. State and Federal Regulations, Policies, and Plans
1. Water Quality Control Plans. The CWA requires regional water boards to
establish water quality standards for each water body in their region; water quality
standards include beneficial uses, water quality objectives and criteria established at
levels sufficient to protect those beneficial uses, and an antidegradation policy to
prevent degrading waters. The Water Quality Control Plan for the Coastal
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Watersheds of Los Angeles and Ventura Counties, hereinafter Basin Plan,
designates beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives for all waters in
the Los Angeles Region. In addition, the Basin Plan implements State Water
Resources Control Board (State Water Board) Resolution No. 88-63, which
established state policy that all waters, with certain exceptions, should be
considered suitable or potentially suitable for municipal or domestic supply.
Pursuant to CWC Sections 13263(a) and 13377, the requirements of this Order
implement the Basin Plan.

The beneficial uses applicable to the surface water bodies that receive discharges
from the City of Long Beach’s MS4 generally include those listed below:

Table F-2. Basin Plan Beneficial Uses

Receiving Water
Name

Discharge Point Beneficial Use(s)

Municipal and Domestic Supply (MUN); Agricultural
Supply (AGR); Industrial Service Supply (IND);
Industrial Process Supply (PROC); Ground Water
Recharge (GWR); Freshwater Replenishment
(FRSH); Navigation (NAV); Hydropower Generation
(POW); Water Contact Recreation (REC-1); Limited
Contact Recreation (LREC-1); Non-Contact Water
Recreation (REC-2); Commercial and Sport Fishing
(COMM); Warm Freshwater Habitat (WARM); Cold
Freshwater Habitat (COLD); Preservation of Areas of
Special Biological Significance (BIOL); Wildlife
Habitat (WILD); Preservation of Rare and
Endangered Species (RARE); Marine Habitat (MAR);
Wetland Habitat (WET); Migration of Aquatic
Organisms (MIGR); Spawning, Reproduction, and/or
Early Development (SPWN); Shellfish Harvesting
(SHELL)

All Municipal
Separate Storm Multiple surface
Sewer Systems water bodies of
(MS4s) discharge the Los Angeles
points from the City | Region

of Long Beach

a. Permit Structure: Watershed Management Approach and Total Maximum
Daily Load (TMDL) Implementation
The previous Order, Order No. 99-060, was structured primarily as a
programmatic permit making references to already established plans and
specifying requirements for developing storm water management programs to
address pollutants in storm water and non-storm water runoff. With the issuance
of the Los Angeles County MS4 Permit (Order No. R4-2012-0175), the Regional
Water Board created a new permitting framework based on watershed
management areas to address MS4 discharges and water quality protection in
the region. This framework is intended to provide a comprehensive and
integrated strategy toward water resource protection, enhancement, and
restoration while considering economic and environmental impacts within a
hydrologically defined drainage basin or watershed. Though the City of Long
Beach is the sole Permittee under this Order, the Order allows Long Beach to
participate in Watershed Management Programs developed under the Los
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Angeles County MS4 Permit to comply with several provisions. This approach
allows for consistency in addressing pollutants in MS4 discharges throughout Los
Angeles County. This consistency will enable the City of Long Beach to
collaborate on regional projects, while also focusing individual resources on
issues that may be unique to the City of Long Beach.

The City of Long Beach submitted a Report of Waste Discharge (ROWD) on
December 26, 2003. The Regional Water Board retains the discretion as the
permitting authority to determine whether to issue permits for discharges from
MS4s on a system-wide or jurisdiction-wide basis. Clean Water Act section
402(p)(3)(B)(I) and implementing regulations at 40 CFR section 122.26,
subdivisions (a)(1)(v), (a)(3)(i)), and (a)(3)(iv) allow the permitting authority to
issue permits for MS4 discharges on a system-wide or jurisdiction-wide basis
taking into consideration a variety of factors. Such factors include the location of
the discharge with respect to waters of the United States, the size of the
discharge, the quantity and nature of the pollutants discharged to waters of the
United States, and other relevant factors. Federal regulations at 40 CFR section
122.26(a)(3)(ii) identify a variety of possible permitting structures, including one
system-wide permit covering all MS4 discharges or distinct permits for
appropriate categories of MS4 discharges including, but not limited to, all
discharges owned or operated by the same municipality, located within the same
jurisdiction, all discharges within a system that discharge to the same watershed,
discharges within a MS4 that are similar in nature, or for individual discharges
from MS4s.

The Board decided in 1999 to issue a separate MS4 permit to the City of Long
Beach, in response to the City’s request and its submittal of a complete ROWD.
Long Beach is also located geographically at the end of the Los Angeles River,
so the individual permit did not significantly impact the Board’s regional approach
to MS4 regulation. The Board’'s decision to issue a separate permit to Long
Beach was part of a settlement agreement that resolved litigation filed by Long
Beach against the Los Angeles Water Board concerning the 1996 Los Angeles
County MS4 Permit, Order No. 96-054. Over the last decade, the City of Long
Beach has developed and implemented a robust individual monitoring and
reporting program to characterize water quality and track implementation of
permit requirements within the City. The Board found that the City’s proven track
record in implementing its individual permit over the past decade and its
readiness to work cooperatively with permittees in the Los Angeles County MS4
Permit on watershed based implementation supported the City of Long Beach’s
continued desire to operate under an individual permit.

2. Ocean Plan. In 1972, the State Water Board adopted the Water Quality Control Plan
for Ocean Waters of California, California Ocean Plan (hereinafter Ocean Plan). The
State Water Board adopted the most recent amended Ocean Plan on September 15,
2009. The Office of Administration Law approved it on March 10, 2010. On October
8, 2010, U.S. EPA approved the 2009 Ocean Plan. The Ocean Plan is applicable, in
its entirety, to ocean waters of the State. In order to protect beneficial uses, the
Ocean Plan establishes water quality objectives and a program of implementation.
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Pursuant to California Water Code sections 13263(a) and 13377, the requirements of
this Order implement the Ocean Plan. The Ocean Plan identifies beneficial uses of
ocean waters of the State to be protected as summarized below:

Table F-3. Ocean Plan Beneficial Uses

Discharge Point Recelmlng Water Beneficial Use(s)
ame

Industrial Water Supply (IND); Water Contact (REC-
All Municipal 1) and Non-Contact Recreation (REC-2), including
Separate Storm aesthetic enjoyment; Navigation (NAV); Commercial
Sewer Systems and Sport Fishing (COMM); Mariculture;
(MS4s) discharge | Pacific Ocean Preservation and Enhancement of Designated Areas
points from the of Special Biological Significance (ASBS); Rare and
City of Long Endangered Species (RARE); Marine Habitat (MAR);
Beach Fish Migration (MIGR); Fish Spawning (SPWN) and

Shellfish Harvesting (SHELL)

3. Antidegradation Policy. 40 CFR Section 131.12° requires state water quality
standards to include an antidegradation policy consistent with the federal
antidegradation policy. The State Water Board established California’s
antidegradation policy in State Water Board Resolution No. 68-16 (“Statement of
Policy with Respect to Maintaining the Quality of the Waters of the State”).
Resolution No. 68-16 incorporates the federal antidegradation policy where the
federal policy applies under federal law. The Los Angeles Regional Board’s Basin
Plan implements, and incorporates by reference, both the State and federal
antidegradation policies. Resolution No. 68-16 and 40 CFR section 131.12 require
the regional water boards to maintain high quality waters of the State until it is
demonstrated that any change in quality will be consistent with maximum benefit to
the people of the State, will not unreasonably affect beneficial uses, and will not result
in water quality less than that described in the regional water boards’ policies.
Resolution 68-16 requires discharges of waste to be regulated to meet best
practicable treatment or control to ensure pollution or nuisance will not occur and the
highest water quality consistent with the maximum benefit to the people of the State
be maintained.

Commenting on the draft version of this Order, some commenters asserted that the
watershed management program (WMP)/enhanced watershed management program
(EWMP) provisions concerning compliance with receiving water limitations violate the
state and federal anti-degradation requirements. The Los Angeles Regional Board
disagrees that the WMP/EWMP provisions violate these anti-degradation
requirements.

The Los Angeles Regional Board has appropriately considered whether the
WMP/EWMP provisions of this Order comply with the anti-degradation policies. The
Board has considered the quality of the receiving waters in the City of Long Beach
and Los Angeles County; the likelihood that the WMP/EWMP provisions will prevent

% All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise indicated.
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additional impacts to receiving waters; and other provisions in this Order that protect
receiving water quality. Based on these factors, the Board has determined that the
MS4 discharges permitted in this Order will prevent any degradation of receiving
waters and therefore this Order is consistent with the antidegradation provisions of 40
CFR section 131.12 and Resolution 68-16. In making this determination, the Board
has appropriately considered this permit as a whole when assessing the expected
impact on water quality, rather than considering individual provisions in isolation. The
Board’'s conclusion that the terms and conditions of this Order will prevent
degradation of existing high quality waters has four major supports.

First, the receiving waters of the discharges regulated by the Order have long been
heavily impacted by storm water and non-storm water discharges from the MS4, and
most of these water bodies are impaired for multiple constituents.* The receiving
waters are not “high quality.” To the extent that data is available from 1968, there
were few high quality receiving waters in Los Angeles County even at that time.”

Second, as discussed later in regards to anti-backsliding requirements, the terms of
this Order are at least as stringent, and in most respects more stringent, than those of
the prior permit. The Order does not authorize any new practices that would increase
the amount of pollutant loading from the MS4 and it continues to require
implementation of control measures to the maximum extent practicable as required
by federal law. Given factors one and two, degradation of high quality waters could
only occur under this Permit where baseline water quality is higher than both the
water quality standards and the levels achieved under the previous permit, Order No.
99-60. Because the baseline water quality in most instances is at the level of control

4 Impaired water bodies are listed on the 1998 and 2010 Clean Water Act section 303(d) List approved by USEPA.

Thus, despite years of stormwater program implementation, many, if not most, of the waterbodies of Los Angeles County
have been listed as impaired.

See e.g., Water Resources Control Board, State of California, Toxic Substances Monitoring Program, Ten Year
Summary Report 1978-1987 (August 1990) (Administrative Record, Order No. 01-082, R0044666 - 44669); The Santa
Monica Bay Restoration Project, An Assessment of Inputs of Fecal Indicator Organisms and Human Enteric Viruses from
Two Santa Monica Storm Drains (June 1990) (Administrative Record, Order No. 01-082, R0047130 - 47174); Santa
Monica Bay Restoration Project, Pathogens and Indicators in Storm Drains Within the Santa Monica Bay Watershed
(June 1992) (Administrative Record, Order No. 01-082, R0047688 - 47748); Santa Monica Bay Restoration Project, Storm
Drains as a Source of Surf Zone Bacterial Indicators and Human Enteric Viruses to Santa Monica Bay (August 1991)
(Administrative Record, Order No. 01-082, R004779 - 47780); James M. Danza, Water Quality and Beneficial Use
Investigation of the Los Angeles River: Prospects for Restored Beneficial Use (1994) (Administrative Record, Order No.
01-082, R0048073 - 48204); Southern California Coastal Water Research Project, Annual Report (1987) (Administrative
Record, Order No. 01-082, R0048205 - 48304); National Research Council, Monitoring Southern California’s Coastal
Waters (1990) (Administrative Record, Order No. 01-082, R0048306 - 48473); Southern California Coastal Water
Research Project, Annual Report (1988-89) (Administrative Record, Order No. 01-082, R0048476 - 48482); City of Los
Angeles, Wastewater Program Management Division, Santa Monica Bay Stormwater Pollutant Reduction Study
(December 1987) (Administrative Record, Order No. 01-082, R0048485 - 48561; Santa Monica Bay Restoration Project,
Santa Monica Bay Characterization Study Chapter 7, Urban Runoff (1993) (Administrative Record, Order No. 01-082,
R0048714 - 48733); To California Regional Water Quality Control Board, Stormwater Runoff in Los Angeles and Ventura
Counties (June 1988) (Administrative Record, Order No. 01-082, RO050795 - 50888); Heal the Bay’s State of the Marina
Report, Marina del Rey (July 9, 1993) (Administrative Record, Order No. 01-082, R0050999 - 0051022); County of Los
Angeles, Department of Beaches and Harbors, The Marine Environment of Marina del Rey (October 1991 — June 1992)
(Administrative Record, Order No. 01-082, R0051023 - 51344); Prepared for American Oceans Campaign, Chemical
Contaminant Release into the Santa Monica Bay, A Pilot Study (June 12, 1993) (Administrative Record, Order No. 01-
082, R0051345 - 51557; Report to the Department of Beaches and Harbors, County of Los Angeles, The Marine
Environment of Marina del Rey, October 1989 to September 1990 (March 1991) (Administrative Record, Order No. 01-
082, R0052394 - 52721).
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achieved under the prior permit, there is no application of the policies’ protection of
high quality waters.

A third reason that degradation is unlikely to occur is because measures that control
impacts from storm water and non-storm water discharges are typically effective
across multiple pollutants. For example, retention basins, low-impact development
controls, and low flow diversions avert storm water and non-storm water from
reaching the receiving water at all—preventing degradation to the receiving water
from all types of constituents. The Watershed Management Program provisions
contained in this Order are designed to achieve water quality standards for those
constituents that are impairing the receiving water as well as to address other
constituents of concern but which may not be causing impairment as defined in CWA
section 303(d) and State policy. The Watershed Management Programs developed
pursuant to these provisions will likely result in improvements in levels of other
pollutants, even those for which the receiving water may be “high quality.”

Lastly, and as a final backstop against degradation, the Order includes an extensive
monitoring program and reopener provisions to identify changes in water quality and
to allow amendment of the Permit as necessary to add preventative provisions if a
threat of degradation is suspected. The monitoring requirements are sufficient to
identify changes in water quality so that a solution may be implemented.

Further, the Regional Water Board and U.S. EPA have established TMDLs to
address the impairments. This Order requires the City of Long Beach to comply with
permit provisions to implement the WLAs set forth in nine TMDLs applicable to water
bodies to which the City of Long Beach’'s MS4 discharges and thereby restore the
beneficial uses of the impaired water bodies consistent with the assumptions and
requirements of the TMDLs. This Order includes requirements to develop and
implement a storm water management program, achieve water quality-based effluent
limitations, and effectively prohibit non-storm water discharges that are a source of
pollutants through the MS4.

The issuance of this Order does not authorize an increase in the amount of discharge
of pollutants. The Order is consistent with the purpose and intent of the anti-
degradation policies.

4. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at 40 CFR Section 122.44(l) prohibit backsliding in NPDES
permits. These anti-backsliding provisions require effluent limitations in a reissued
permit to be as stringent as those in the previous permit, with some exceptions where
limitations may be relaxed. The previous permit did not include any water quality
based effluent limitations. The federal technology based effluent limitation requiring
controls to reduce the discharge of pollutants in storm water to the maximum extent
practicable was carried over from the previous permit. As such, all effluent limitations
in this Order are at least as stringent as those in the previous permit.

Commenting on the draft version of this Order, some commenters asserted that the
WMP/EWMP provisions concerning compliance with receiving water limitations
violate the federal anti-backsliding requirements found in CWA sections 303(d)(4)
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and 402(0), 40 CFR section 122.44(l). The Los Angeles Regional Board disagrees
that the WMP/EWMP provisions violate these federal anti-backsliding requirements.

First, the anti-backsliding requirements found in CWA sections 303(d)(4) and 402(0),
by their plain language, are not applicable to the receiving water limitations in this
Order. These sections only refer to “effluent limitations.” “Effluent limitations,” by
definition, are not receiving water limitations. CWA section 502(11) defines the term
“effluent limitation” as “any restriction established by a State or the Administrator on
quantities, rates, and concentrations of chemical, physical, biological, and other
constituents which are discharged from point sources into navigable waters, the
waters of the contiguous zone, or the ocean, including schedules of compliance”
[emphasis added]. Conversely, Attachment A of this Order defines “receiving water
limitation” as “any applicable numeric or narrative water quality objective or criterion,
or limitation to implement the applicable water quality objective or criterion, for the
receiving water as contained in Chapter 3 or 7 of the Water Quality Control Plan for
the Los Angeles Region (Basin Plan), water quality control plans or policies adopted
by the State Water Board, or federal regulations, including but not limited to, 40
C.F.R. section 131.38"” [emphasis added]. Thus, while “effluent limitations” restrict the
amount of a pollutant from a point source to a receiving water, the “receiving water
limitations” are the applicable water quality objectives or criteria that the receiving
water itself must meet. Lastly, even assuming that receiving water limitations are
considered effluent limitations, CWA section 402(0) is limited to effluent limitations
established on the basis of CWA section 402(a)(1)(B), 301(b)(1)(C), 303(d), or
303(e). The receiving water limitations in this Order are not established on any of
these bases, but rather are included in this Order pursuant to CWA section
402(p)(3)(B).

Second, the anti-backsliding requirements found at 40 CFR section 122.44(l) are also
not applicable to the receiving water limitations in this Order. The commenters
contend that receiving water limitations are “standards” or “conditions” subject to
section 122.44(l). While the Board recognizes that 40 CFR section 122.44,
subdivision (I)(1), initially refers to “effluent limitations, standards, or conditions,” the
Board notes that all further references in subdivision (1)(2) only refer to “effluent
limitations.” In fact, after its initial use in subdivision (I)(1), the words “standards” and
“conditions” are found nowhere else in subdivision (I)(2). The most probable
explanation for this is that the term “effluent” modifies “limitations, standards, or
conditions.” As such, the terms “standards” or “conditions” in subdivision (I) means
“standards” or “conditions” associated with effluent limitations, and not simply any
standard or condition in an NPDES permit. If one were to read these terms as
commenters do, by reading each term separately, the purpose of the regulation
would run afoul as it would prohibit backsliding of “standards” or “conditions,” but
would provide no exceptions as it does for “effluent limitations.” Such a reading would
lend itself to an illogical result.®

® The Board acknowledges that Chapter 7.2.2 of USEPA’'s NPDES Permit Writers’ Manual (2010) appears to take an
expansive view of the scope of its anti-backsliding regulations. However, such an expansive view is not supported by the
text of the regulations.
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Third, to the extent that the federal anti-backsliding provisions in the CWA or its
implementing regulations apply, the WMP/EWMP provisions do not violate the anti-
backsliding provisions. As mentioned above, all effluent limitations in this Order are at
least as stringent as those in the previous 1999 permit. This is because the previous
1999 permit did not include any water quality based effluent limitations and the
federal technology based effluent limitation requiring controls to reduce the discharge
of pollutants in storm water to the maximum extent practicable have been carried
over from the previous permit to this Order. And, contrary to the commenters’
assertion, the Board did not “weaken” the receiving water limitations by including the
WMP/EWMP provisions in this Order. Consistent with the previous 1999 permit, Part
VI.A. of this Order continues to require compliance with receiving water limitations.
Thus, the City of Long Beach is still required to comply with water quality standards,
although the Board, consistent with federal law, has provided the City with the
flexibility to achieve and demonstrate compliance with RWLs provisions through a
WMP/EWMP. Further, the WMP/EWMP provisions are prescriptive (more prescriptive
than the previous 1999 permit), and achieving water quality standards remains the
centerpiece of the WMP/EWMP approach.

Fourth, there are several statutory and regulatory exceptions to the anti-backsliding
provisions. One of these exceptions is relaxation of limitations based on new
information that was not available at the time the previous permit was issued.” In
addition, the anti-backsliding requirements in 40 CFR section 122.44, subdivision
()(1), do not apply if the circumstances on which the previous permit was based have
materially and substantially changed since the time the previous permit was issued
and would constitute cause for permit modification or revocation or reissuance under
40 CFR section 122.62. Like section 122.41(l), section 122.62 includes new
information not available at the time the previous permit was issued as a cause for
modification.

To the extent that the anti-backsliding provisions apply and backsliding has occurred,
this Order is based on new information learned since issuance of the previous 1999
permit. When the previous permit was adopted in 1999, there were no TMDLS in
effect with wasteload allocations assigned to MS4 discharges. This Order includes
new provisions implementing 9 watershed-based TMDLs adopted since 1999 that are
applicable to MS4 discharges from the City of Long Beach. During the development
of these TMDLs, the Board gained new information, such as MS4 discharges’
impacts to receiving waters, the control measures available to reduce or prevent MS4
discharges, and the time needed for the City of Long Beach to implement those
measures. Since 1999, the Board also gained information from monitoring and
analysis by implementing the permit, including information about which methods were
successful in improving water quality and which were not.

Unfortunately, the receiving water limitations provisions in State Water Board Order
WQ 99-05 alone have not resulted in the water quality outcomes the Board had
hoped for. Rather, the Board has seen greater improvement to water quality through
inclusion of TMDLs in MS4 permits, notably the three TMDLs in the 2001 Los

" See Clean Water Act § 402(0)(2)(B)(i); 40 CFR § 122.44(1)(2)(i)(B)(1).
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Angeles County MS4 permit in 2006, 2007, and 2009. For example, in the Santa
Monica Bay, a series of low-flow diversions were implemented into the MS4 to divert
dry weather flows to the sanitary sewer system. This was a new technology, entailed
re-engineering of portions of the MS4, and has been proved to be very effective in
improving beach water quality. Also, the Los Angeles River Trash TMDL has resulted
in development of full capture and partial capture devices that have achieved
measurable water quality improvements. Through the Board's experience in
developing and implementing these TMDLs, the Los Angeles Regional Board has
learned that time to plan, design, fund, operate and maintain best management
practices (BMPs) is necessary to attain water quality improvements, and these BMPs
are best implemented on a watershed scale.®

Lastly, in terms of water supply, since issuance of the previous 1999 permit, there
has been a paradigm shift from viewing storm water as a liability to viewing it instead
as a regional asset. Had this information been known in 1999, the previous permit
might have included different provisions. The WMP/EWMP approach emphasizes
integrated planning for storm water management, flood control, and water supply.
The WMP/EWMP plans that will be submitted to the Board, and eventually approved,
will be based on new information from modeling and monitoring of the effectiveness
of BMPs and other control measures. And, as discussed later in this Fact Sheet, the
City of Long Beach will have to periodically reevaluate and revise its WMPS/EWMPs
based on new information learned through the adaptive management process.

There is also additional support for the Board’'s WMP/EWMP provisions. Recently,
USEPA Region Il adopted a Phase | MS4 permit for the District of Columbia that
specifically provided additional time for MS4 permittees to comply with water quality
standards.® Part 1.4.1. of that permit requires the District of Columbia to “[e]ffectively
prohibit pollutants in stormwater discharges or other unauthorized discharges into the
MS4 as necessary to comply with existing District of Columbia Water Quality
Standards (DCWQS)."*® Part 1.4.2 requires the District of Columbia to “[a]ttain
applicable wasteload allocations (WLAs) for each established or approved Total
Maximum Daily Load (TMDL) for each receiving water body...”** Part 1.4. further
states that “[cJompliance with the provisions contained in Parts 2 through 8 of this
permit, including milestones and final dates for attainment of applicable WLAs, shall
constitute adequate progress toward compliance with DCWQS and WLAs for this
permit term.”*? Parts 2 through 8 of that permit establish a variety of control measures

8 The Board notes that USEPA and the State Water Board have deemed BMPs to be a type of an effluent limitation. In

State Water Board Order 96-13 (Save San Francisco Bay Association), the petitioner claimed that Clean Water Act
section 402(0) was violated because the permit in question deleted some of the activities specifically listed in the earlier
permit. The State Water Board concluded otherwise, stating: “The EPA has also acknowledged that the process of
developing the SWMP will result in revising BMPs as new information becomes available. (Reapplication Policy.) It
is absurd to assume that such revisions would violate the antibacksliding prohibitions.” Id., p. 10.

® NPDES Permit No. DC0000221. USEPA Region Ill adopted the District of Columbia MS4 permit on September 30,
2011. As a result of an appeal of the permit, USEPA made limited modifications to the permit on November 9, 2012,
including minor language changes to Part 1.4. The language quoted is the language of the existing permit, with the
modifications.

19 1d. Note that this language did not change between September 30, 2011 and November 9, 2012.

™ |bid. Note that this language did not change between September 30, 2011 and November 9, 2012.

2 |bid. Note that this is the language as it exists today. The language had been slightly modified between September 30,
2011 and November 9, 2012. However, the existing language still provides that compliance with certain provisions
constitutes adequate progress toward compliance with water quality standards.
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and BMPs that the District of Columbia shall comply with. In its Fact Sheet, USEPA
Region IIl provided the following rationale for this language®®:

Today’s Final Permit is premised upon EPA’s longstanding view that the
MS4 NPDES permit program is both an iterative and an adaptive
management process for pollutant reduction and for achieving applicable
water quality standard and/or total maximum daily load (TMDL)
compliance. See generally, “National Pollutant Discharge Elimination
System Permit Application Regulations for Stormwater Discharges,” 55
F.R. 47990 (Nov. 16, 1990).

EPA is aware that many permittees, especially those in highly urbanized
areas such as the District, likely will be unable to attain all applicable water
quality standards within one or more MS4 permit cycles. Rather the
attainment of applicable water quality standards as an incremental
process is authorized under section 402(p)(3)(B)(iii)) of the Clean Water
Act, which requires an MS4 permit “to reduce the discharge of pollutants
to the maximum extent practicable” (MEP) “and such other provisions”
deemed appropriate to control pollutants in municipal stormwater
discharges. To be clear, the goal of EPA’'s stormwater program is
attainment of applicable water quality standards, but Congress expected
that many municipal stormwater dischargers would need several permit
cycles to achieve that goal.

Specifically, the Agency expects that attainment of applicable water quality
standards in waters to which the District's MS4 discharges, requires
staged implementation and increasingly more stringent requirements over
several permitting cycles. During each cycle, EPA will continue to review
deliverables from the District to ensure that its activities constitute
sufficient progress toward standards attainment. With each permit
reissuance EPA will continue to increase stringency until such time as
standards are met in all receiving waters. Therefore today’s Final Permit is
clear that attainment of applicable water quality standards and consistency
with the assumptions and requirements of any applicable WLA are
requirements of the Permit, but, given the iterative nature of this
requirement under CWA Section 402(p)(3)(B)(iii), the Final Permit is also
clear that “compliance with all performance standards and provisions
contained in the Final Permit shall constitute adequate progress toward
compliance with DCWQS and WLAs for this permit term” (Section 1.4).

Some commenters on the District of Columbia permit also raised the issue of anti-
backsliding to USEPA. Specifically, USEPA noted that commenters stated that “by
not including language requiring the District [of Columbia] to meet water quality
standards, the Permit is backsliding from inferred requirements to do so included in
the 2004 Permit.”** USEPA responded that the final permit for the District of

13 Fact Sheet for District of Columbia MS4 Permit, pp. 5-6.
14 USEPA Responsiveness Summary for NPDES Permit No. DC0000221, p. 110.
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Columbia “does require standards attainment” and that “[i]f the District does not
comply with [Part 1.4], it would be in violation of the Permit.”*> However, USEPA also
acknowledged that “such standards attainment may not occur in its entirety during
this Permit cycle.”'® Further, USEPA stated that: “As to the suggestion that the
previous Permit was more stringent by requiring standards attainment during the
Permit cycle, and therefore the current Permit is backsliding, EPA contends that the
requirements have not changed. Both the 2004 Permit and current reissuance require
incremental standards attainment. Therefore, backsliding has not occurred since the
current Permit is no less stringent than the prior one.”*” Like the MS4 permit for the
District of Columbia, this Long Beach MS4 permit also requires compliance with
water quality standards, but recognizes that actual attainment of water quality
standards may not occur during the term of this Order.

E. Impaired Water Bodies on CWA Section 303(d) List

Section 303(d)(1) of the CWA requires each state to identify specific water bodies within
its boundaries where water quality standards are not being met or are not expected to
be met after implementation of technology-based effluent limitations on point sources.
Water bodies that do not meet water quality standards are considered impaired and are
placed on the state’s “303(d) List”. Periodically, U.S. EPA approves the State’s 303(d)
List. Most recently, U.S. EPA approved the State’s 2010 303(d) List of impaired water
bodies on October 11, 2011, which includes certain receiving waters in the Los Angeles
region. For each listed water body, the state or U.S. EPA is required to establish a total
maximum daily load (TMDL) of each pollutant impairing the water quality standards in
that water body. A TMDL is a tool for implementing water quality standards and is
based on the relationship between pollution sources and in-stream water quality
conditions. The TMDL establishes the allowable pollutant loadings for a water body and
thereby provides the basis to establish water quality-based controls. These controls
should provide the pollution reduction necessary for a water body to meet water quality
standards. A TMDL is the sum of the allowable pollutant loads of a single pollutant from
all contributing point sources (the waste load allocations or WLAS) and non-point
sources (load allocations or LAS), plus the contribution from background sources and a
margin of safety; (40 CFR section 130.2(i).) MS4 discharges are considered point
source discharges. For 303(d)-listed water bodies and pollutants in the Los Angeles
Region, the Regional Water Board or U.S. EPA develops and adopts TMDLs that
specify these requirements.

Over the last decade, the Los Angeles Regional Board and U.S. EPA established 9
TMDLs to remedy water quality impairments in various water bodies receiving the City
of Long Beach’'s MS4 discharge. These TMDLs identify MS4 discharges as a source of
pollutants to these water bodies and establish WLAs for MS4 discharges to reduce the
amount of pollutants discharged to receiving waters. Section 402(p)(3)(B)(iii) of the
Clean Water Act requires the regional water board to impose permit conditions,
including: “management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator of the State

' |bid.
%1d., p. 111.

7 bid.
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determines appropriate for the control of such pollutants” (emphasis added). Section
402(a)(1) of the Clean Water Act also requires states to issue permits with conditions
necessary to carry out the provisions of the Clean Water Act. Federal regulations also
require that NPDES permits contain effluent limits consistent with the assumptions and
requirements of all available WLAs (40 CFR 8§ 122.44(d)(1)(vii)(B)). California Water
Code Section 13377 also requires NPDES permits to include limitations necessary to
implement water quality control plans. Therefore, this Order includes effluent limitations
and other provisions to implement the WLAs assigned to the City of Long Beach’'s MS4
discharges.

F. Other Plans, Policies and Regulations
This Order implements all other applicable federal regulations and state plans, policies
and regulations, including the California Toxics Rule in 40 CFR section 131.38.

lIl. RATIONALE FOR DISCHARGE SPECIFICATIONS

A. Discharge Prohibitions
The Order includes discharge prohibitions related to discharges from the MS4 that are
acutely or chronically toxic to aquatic life. This discharge prohibition is included based
on observed toxicity, as described elsewhere in this Fact Sheet, in waters to which the
MS4 discharges and to implement the Basin Plan narrative objective, which states that
all waters shall be maintained free of toxic substances in concentrations that are toxic
to, or that produce a detrimental physiological response in, human, plant, animal or
aquatic life.

1. Regulatory Background — Prohibition of Non-Storm Water Discharges
The CWA employs the strategy of prohibiting the discharge of any pollutant from a
point source into waters of the United States unless the discharger of the pollutant(s)
obtains an NPDES permit pursuant to CWA Section 402. The 1987 amendment to
the CWA included Section 402(p) that specifically addresses NPDES permitting
requirements- for municipal discharges from MS4s. Section 402(p) prohibits the
discharge of pollutants from specified MS4s to waters of the United States except as
authorized by an NPDES permit and identifies the substantive standards for MS4
permits. The MS4 permits (1) “shall include a requirement to effectively prohibit non-
stormwater discharges into the storm sewers[ ]” and (2) “shall require [i] controls to
reduce the discharge of pollutants to the maximum extent practicable, including
management practices, control techniques and system, design and engineering
methods, and [ii] such other provisions as the Administrator or the state determines

On November 16, 1990, U.S. EPA published regulations to implement the 1987
amendments to the CWA (55 Fed. Reg. 47990 et seq. (Nov. 16, 1990)). The
regulations establish minimum requirements for MS4 permits and address both
storm water and non-storm water discharges from MS4s; however, the minimum
requirements for each are significantly different. This is evident from U.S. EPA’s
preamble to the storm water regulations, which states that “Section 402(p)(B)(3) [of
the CWA] requires permits for discharges from municipal separate storm sewers
require the municipality to “effectively prohibit” non-storm water discharges from the
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municipal storm sewer ... Ultimately, such non-storm water discharges through a
municipal separate storm sewer system must either be removed from the system or
become subject to an NPDES permit.” (55 Fed.Reg. 47990, 47995 (Nov. 16,
1990)."® U.S. EPA states that MS4 Permittees are to begin to fulfill the “effective
prohibition of non-storm water discharges” requirement by: (1) conducting a
screening analysis of the MS4 to provide information to develop priorities for a
program to detect and remove Illicit discharges, (2) implementing a program to
detect and remove Illicit discharges, or ensure they are covered by a separate
NPDES permit, and (3) to control improper disposal into the storm sewer. (40 CFR §
122.26(d)(2)(iv)(B).) These non-storm water discharges therefore are not subject to
the MEP standard.

“Illicit discharges” defined in the regulations is the most closely applicable definition
of “non-storm water” contained in federal law and the terms are often used
interchangeably. In fact, “illicit discharge” is defined by U.S. EPA in its 1990
rulemaking, as “any discharge through a municipal separate storm sewer that is not
composed entirely of storm water and that is not covered by an NPDES permit [other
than the permit for the discharge from the MS4].” (55 Fed.Reg. 47990, 47995).

2. Definition of Storm Water and Non-Storm Water
Federal regulations define storm water as “storm water runoff, snow melt runoff, and
surface runoff and drainage.” (40 CFR 8 122.26(b)(13).) While “surface runoff and
drainage” is not defined in federal law, U.S. EPA’s preamble to the federal
regulations demonstrates that the term is related to precipitation events such as rain
and/or snowmelt. (55 Fed.Reg. 47990, 47995-96 (Nov. 16, 1990)). For example,
U.S. EPA states:
In response to the comments [on the proposed rule] which requested
EPA to define the term ‘storm water’ broadly to include a number of
classes of discharges which are not in any way related to precipitation
events, EPA believes that this rulemaking is not an appropriate forum
for addressing the appropriate regulation under the NPDES program of

such non-storm water discharges . . . . Consequently, the final
definition of storm water has not been expanded from what was
proposed.

(Ibid.) The storm water regulations themselves identify numerous categories of
discharges including landscape irrigation, diverted stream flows, discharges from
drinking water supplier sources, foundation drains, air conditioning condensation,
irrigation water, springs, water from crawl space pumps, footing drains, lawn
watering, individual residential car washing, and street wash water as “non-storm
water.” While these types of discharges may be regulated under storm water
permits, they are not considered storm water discharges. (40 CFR §
122.26(d)(2)(iv)(B)). U.S. EPA states that, “in general, municipalities will not be held
responsible for prohibiting some specific components of discharges or flows ...
through their municipal separate storm sewer system, even though such
components may be considered non-storm water discharges...” (emphasis added).

18 USEPA further states that, “[plermits for such [non-storm water] discharges must meet applicable technology-based

and water-quality based requirements of Sections 402 and 301 of the CWA.” (55 Fed. Reg. 47990, 48037 (Nov. 16,
1990)).
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However, where certain categories of non-storm water discharges are identified by
the Permittee (or the Regional Water Board) as needing to be addressed, they are
no longer exempt and become subject to the effective prohibition requirement in
CWA Section 402(p)(3)(B)(ii). This review of the storm water regulations and U.S.
EPA'’s discussion of the definition of storm water in its preamble to these regulations
strongly supports the interpretation that storm water includes only precipitation-
related discharges. Therefore, non-precipitation related discharges are not storm
water discharges and, therefore, are not subject to the MEP standard in CWA
section 402(p)(3)(B)(iii). Rather, non-storm water discharges shall be effectively
prohibited pursuant to CWA Section 402(p)(3)(B)(ii).

3. Non-Storm Water Regulation

Non-storm water discharges from the MS4 that are not authorized by separate
NPDES permits, nor specifically exempted, are subject to requirements under the
NPDES program, including discharge prohibitions, technology-based effluent
limitations and water quality-based effluent limitations (40 CFR § 122.44). U.S.
EPA’s preamble to the storm water regulations also supports the interpretation that
regulation of non-storm water discharges through an MS4 is not limited to the MEP
standard in CWA Section 402(p)(3)(B)(iii):

“Today’s rule defines the term “illicit discharge” to describe any discharge through a
municipal separate storm sewer system that is not composed entirely of storm water
and that is not covered by an NPDES permit. Such illicit discharges are not
authorized under the Clean Water Act. Section 402(p(3)(B) requires that permits for
discharges from municipal separate storm sewers require the municipality to
“effectively prohibit” non-storm water discharges from the municipal separate storm
sewer...Ultimately, such non-storm water discharges through a municipal separate
storm sewer must either be removed from the system or become subject to an
NPDES permit.” (55 Fed.Reg. 47990, 47995.)

In its 1990 rulemaking, U.S. EPA explained the illicit discharge detection and
elimination program requirement was intended to begin to implement the Clean
Water Act's provision requiring permits to “effectively prohibit non-storm water
discharges.” (55 Fed.Reg. 47990, 47995.)

4. Authorized and Conditionally Exempt Non-Storm Water Discharges
The previous permit, Order No. 99-60, contained provisions exempting several
categories of non-storm water discharges from the discharge prohibition, including
discharges covered by a separate individual or general NPDES permit for non-storm
water discharges, natural flows, flows from emergency firefighting activity, and flows
incidental to urban activities. This Order retains these same categories, but with
several enhancements. Natural flows specified in this Order include natural springs
and rising ground water; flows from riparian habitats and wetlands; diverted stream
flows authorized by the State or Regional Water Board; and uncontaminated ground
water infiltration. Flows incidental to urban activities specified in this Order include
landscape irrigation; dechlorinated/debrominated swimming pool discharges;
dewatering of lakes and decorative fountains; non-commercial car washing by
residents or by non-profit organizations; and street/sidewalk washwater. This Order
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separately identifies flows from non-emergency fire-fighting activities and discharges
from drinking water supplier distribution systems as “essential” non-storm water
discharges rather than combining them into the same category as the other non-
storm water discharges incidental to urban activities. In doing so, the Regional Water
Board recognizes that these discharges are essential public service discharge
activities and are directly or indirectly required by other state or federal statute
and/or regulation. This Order continues to unconditionally exempt emergency fire
fighting discharges from the discharge prohibition.

This Order contains a provision that the Regional Water Board Executive Officer
may add or remove categories of exempt non-storm water discharges. In addition, in
the event that any of the categories of non-storm water discharges are determined to
be a source of pollutants by the Executive Officer then the discharges will no longer
be exempt unless the City of Long Beach implements conditions approved by the
Executive Officer to ensure that the discharge is not a source of pollutants. Also the
Executive Officer may impose additional prohibitions of non-storm water discharges
in consideration of antidegradation policies and TMDLSs.

5. BMPs for Non-Storm Water Discharges

In this Order, no changes have been made to the types of non-storm water
discharges included in the non-storm water discharge prohibition exemptions, with
one exception related to temporary discharges authorized by U.S. EPA pursuant to
sections 104(a) or 104(b) of CERCLA. However, the non-storm water discharge
provisions in this Order have been reworded to clarify the requirements for
addressing authorized and conditionally exempt non-storm water discharges that are
not prohibited. In particular, language has been added to explicitly identify State and
Regional Water Board permits that are applicable to some of the exempted non-
storm water discharges. The State and Regional Water Board general permits
referenced in this Order and their applicability to the different types of non-storm
water discharges that are routinely discharged through the MS4 is contained in
Table F-4 below.

Table F-4. State and Regional Water Board General Permits Referenced
in this Permit

Order/NPDES Permit No. Applicable Types of Discharges

NPDES Permit No. CAG994003 — e Ground water seepage
Discharges of Nonprocess
Wastewater to Surface Waters in
Coastal Watersheds of Los Angeles
and Ventura Counties

e Uncontaminated pumped ground water

e Gravity flow from foundation drains, footing
drains, and crawl space pumps

e Air conditioning condensate

e Discharges of cleaning wastewater and
filter backwash
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Order/NPDES Permit No.

Applicable Types of Discharges

NPDES Permit No. CAG994004 —
Discharges of Groundwater from
Construction and Project
Dewatering to Surface Waters in
Coastal Watersheds of Los Angeles
and Ventura Counties

Uncontaminated pumped ground water

Discharges from activities that occur at
wellheads, such as well construction, well
development (e.g., aquifer pumping tests,
well purging), or major well maintenance

Gravity flow from foundation drains, footing
drains, and crawl space pumps

Discharges of ground water from
construction and project dewatering™

NPDES Permit No. CAG990002 —
Discharges from Utility Vaults and
Underground Structures to Surface
Waters

Uncontaminated pumped ground water

Gravity flow from foundation drains, footing
drains, and crawl space pumps

NPDES Permit No. CAG674001 —
Discharges From Hydrostatic Test

Discharges of low threat hydrostatic test

Water to Surface Waters in Coastal
Watersheds of Los Angeles and
Ventura Counties

water?°

NPDES Permit No. CAG914001 —
Discharges of Treated Groundwater
from Investigation and/or Cleanup
of Volatile Organic Compounds
Contaminated-Sites to Surface
Waters in Coastal Watersheds of
Los Angeles and Ventura Counties

e Discharges of treated ground water from
investigation and/or cleanup of volatile
organic compound (VOC) contaminated
sites

NPDES Permit No. CAG994005 —
Discharges of Ground Water from
Water Supply Wells to Surface
Waters in Los Angeles and Ventura
Counties

e Discharges of ground water from potable
water supply wells?*

19 Discharges of ground water from construction and project dewatering include treated or untreated wastewater from

permanent or temporary construction dewatering operations; ground water pumped as an aid in the containment and/or
cleanup of a contaminant plume; ground water extracted during short-term and long-term pumping/aquifer tests; ground
water generated from well drilling, construction or development and purging of wells; equipment decontamination water;
subterranean seepage dewatering; incidental collected storm water from basements; and other process and non-process
wastewater discharges that meet the eligibility criteria and could not be covered under another specific general NPDES
ermit.

% Low threat hydrostatic test water means discharges resulting from the hydrostatic testing or structural integrity testing
of pipes, tanks, or any storage vessels using domestic water or from the repair and maintenance of pipes, tanks, or
reservoirs.

Discharges covered by this permit include ground water from potable water supply wells generated during the
following activities: ground water generated during well purging for data collection purposes; ground water extracted from
major well rehabilitation and redevelopment activities; and ground water generated from well drilling, construction, and
development.
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Order/NPDES Permit No. Applicable Types of Discharges

NPDES Permit No. CAG834001 —
Waste Discharge Requirements for

Treated Groundwater and Other e Discharges of treated ground water and
Wastewaters from Investigation other waste waters from investigation
and/or Cleanup of Petroleum Fuel- and/or cleanup of petroleum fuel
Contaminated Sites to Surface contaminated sites

Waters in Coastal Watersheds of
Los Angeles and Ventura Counties

This Order explicitly adds another category of authorized non-storm water discharge
for discharges authorized by U.S. EPA pursuant to Sections 104(a) or 104(b) of the
federal Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA). These discharges typically consist of short-term, high volume discharges
resulting from the development or redevelopment of groundwater extraction wells, or
U.S. EPA or State-required compliance testing of potable water treatment plants, as
part of a U.S. EPA authorized groundwater remediation action under CERCLA.
These discharges through the MS4 are only authorized if: (i) the discharge will
comply with water quality standards identified as applicable or relevant and
appropriate requirements (“ARARS”) under Section 121(d)(2) of CERCLA; or (ii) the
discharge is subject to either (a) a written waiver of ARARs by U.S. EPA pursuant to
Section 121(d)(4) of CERCLA or (b) a written determination by U.S. EPA that
compliance with ARARs is not practicable considering the exigencies of the
situation, pursuant to 40 CFR Section 300.415(j). Additionally, a decision to
authorize a discharge through the MS4 to surface waters will not be made by U.S.
EPA without first conducting a comprehensive evaluation of containment, treatment,
reinjection, or re-use options for the water generated from the subject wells. If a
decision to discharge through the MS4 is made, U.S. EPA’s authorization of the
discharge under CERCLA will require that the City of Long Beach shall:

(1) Implement BMPs to minimize the rate and duration of the discharge and remove
excessive solids, and implement other on-site physical treatment where feasible.

(2) Promote infiltration of discharged water in locations that will prevent or minimize
degradation of groundwater quality.

(3) Notify the City of Long Beach and the Los Angeles Regional Board at least one
week prior to a planned discharge (unless U.S. EPA determines in writing that
exigent circumstances require a shorter notice period) and as soon as possible
(but no later than 24 hours after the discharge has occurred) for unplanned
discharges;

(4) Monitor any pollutants of concern in the discharge?®*; and

2 pollutants of concern include, at a minimum, trash and debris, including organic matter, TSS, any pollutant being

addressed by the groundwater remediation action under CERCLA, and any pollutant for which there is a Water Quality
Based Effluent Limitation in Part VIII applicable to discharges from the MS4 to the receiving water.
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(5) Maintain records for all discharges greater than 100,000 gallons.*

In addition to requiring NPDES permit coverage for applicable categories of non-
storm water discharges, this Order contains language that specifies certain
conditions, including implementation of BMPs, for each category of conditionally
exempt non-storm water discharge that must be met in order for the non-storm water
discharge to be exempted from the non-storm water prohibition and thus allowed
through the MS4.

The California Recycled Water Policy, adopted by the State Water Board in
Resolution No. 2009-0011, calls for an increase in the use of recycled water from
municipal wastewater sources that meet the definition in California Water Code
section 13050(n), in a manner that implements state and federal water quality laws.
In support of the California Recycled Water Policy, a provision has been added
requiring that alternative means of disposal or opportunities for capture, reclamation,
and reuse must be evaluated prior to discharging any of the non-storm water
discharge categories to the MS4. In addition, to ensure the protection of receiving
water quality all non-storm water discharges must be segregated from potential
sources of pollutants to prevent the introduction of pollutants to the discharge.

In establishing provisions specific to different non-storm water discharge types, the
Regional Water Board reviewed non-storm water discharge provisions and BMPS
included in other area MS4 permits. MS4 permits reviewed included the Ventura
County MS4 permit (R4-2009-0057), the Orange County MS4 permit (Order No. R9-
2009-0002), the Riverside County MS4 permit (R9-2010-0016), and the San Diego
County MS4 permit (R9-2007-0001). Conditions established in this permit for each of
the non-storm water discharge categories ensure the protection of receiving water
guality and are considered common practices.

Dischargers permitted under NPDES Permit No. CAG990002 are required to contact
the appropriate Permittee(s) with jurisdiction over the MS4, including but not limited
to the Los Angeles County Flood Control District, within 24 hours, whenever there is
a discharge of 50,000 gallons or more from utility vaults and underground structures
to the MS4.

The conditions for landscape irrigation have been split into potable and reclaimed
landscape irrigation categories. As identified in the Orange County MS4 permit
incidental runoff from landscape irrigation projects including over irrigation and
overspray have the potential to contribute landscape derived pollutants such as
bacteria, nutrients, and pesticides to receiving waters. In addition, the California
Recycled Water Policy identifies the need for control of incidental runoff from

% Records shall be maintained, as appropriate, on the: name of CERCLA authorized discharger, date and time of

notification (for planned discharges), method of notification, location of discharge, discharge pathway, receiving water,
date of discharge, time of the beginning and end of the discharge, duration of the discharge, flow rate or velocity,
estimated total number of gallons discharged, type of pollutant removal equipment used, type of dechlorination equipment
used if applicable, type of dechlorination chemicals used if applicable, concentration of residual chlorine if applicable,
type(s) of sediment controls used, and field and laboratory monitoring data. Records shall be retained for three years,
unless the Regional Water Board requests a longer record retention period and shall be made available upon request by
the MS4 Permittee or the Regional Water Board.

Attachment F — Fact Sheet F-28



MS4 Discharges from the City of Long Beach ORDER NO. R4-2014-0024
NPDES NO. CAS004003

landscape irrigation projects, particularly as it relates to recycled water use. The
BMPs incorporated into the permit for potable landscape irrigation ensure that water
is conserved, overspray and over irrigation causing incidental runoff is minimized,
and exposure to landscape related pollutants is minimized.

State Water Board Water Quality Order No. 2009-0006-DWQ, General Waste
Discharge Requirements for Landscape Irrigation Uses of Municipal Recycled
Water, is a general permit for producers and distributors of recycled water for
landscape irrigation uses. As part of this general permit, the producers and
distributors of recycled water for landscape irrigation are required to develop an
Operations and Maintenance Plan (O&M Plan) that includes an Operations Plan and
an lIrrigation Management Plan. Therefore, any reclaimed landscape irrigation
discharges to the MS4 must comply with the relevant portion of the O&M Plan
including the Irrigation Management Plan. By explicitly referencing the O&M
requirement in this permit, it centralizes the requirements for reclaimed landscape
irrigation and helps to ensure that procedures are in place for conserving water,
minimizing incidental runoff, and minimizing exposure to landscape related
pollutants.

Non-storm water discharge provisions have been added for the dewatering of lakes
to the MS4. The provisions for the dewatering of lakes including removing and
legally disposing of all visible trash on the shoreline or on the surface of the lake and
the cleaning of the MS4 inlet and outlet where the water will be discharged to the
receiving water have been consistently incorporated into Regional Water Board
authorizations to discharge non-storm water from lakes, reservoirs, and ponds. In
addition provisions for volumetrically and velocity controlling discharges as well as
taking measurements to stabilize lake bottom sediments are incorporated into the
provisions of this Order to ensure that turbidity in receiving waters are maintained at
an acceptable level. The permit provisions for the dewatering of lakes ensure the
protection of receiving water quality.

Basin plan requirements for residual chlorine have been explicitly included in the
conditions for drinking water supplier distribution system releases,
dechlorinated/debrominated swimming pool/spa discharges, and dewatering of
decorative fountains. Related to swimming pool discharges, discharges of cleaning
wastewater and filter backwash are specifically mentioned as being allowed only if
authorized under a separate NPDES permit. The Los Angeles Regional Board has a
general permit for discharges of non-process wastewater to surface waters in
coastal watersheds of Los Angeles and Ventura counties (NPDES Permit No.
CAG994003) that may address discharges of cleaning wastewater and filter
backwash.

Specific BMPs for discharges of swimming pools/spas and the dewatering of
decorative fountains have been added to this Order including prohibiting the
dewatering of swimming pools/spas or decorative fountains containing copper-based
algaecides and requiring the implementation of controls to prevent introduction of
pollutants prior to discharge. Swimming pool/spa discharges and decorative fountain
water must be dechlorinated or debrominated using holding time, aeration, and/or
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sodium thiosulfate and if necessary shall be pH adjusted to within the range of 6.5
and 8.5. The MS4 inlet and outlet must be inspected and cleaned out immediately
prior to discharge to protect receiving water quality. In addition provisions for
volumetrically and velocity controlling discharges are incorporated into the provisions
of this Order to ensure that turbidity in receiving waters are maintained at an
acceptable level.

In addition to the specific inclusion of Basin Plan water quality objectives for residual
chlorine, this Order allows discharges of drinking water supplier distribution system
releases as long as specified BMPs are implemented. BMPs must be implemented
to prevent introduction of pollutants to drinking water supplier distribution system
releases prior to discharge to the receiving water. BMPs must be consistent with the
American Water Works Association (California — Nevada Section) BMP Manual for
Drinking Water System Releases and other applicable guidelines. Similar to
discharges of swimming pools/spas and dewatering of decorative fountains, drinking
water supplier distribution system releases must be dechlorinated or debrominated
using holding time, aeration, and/or sodium thiosulfate and if necessary shall be pH
adjusted to within the range of 6.5 and 8.5. The MS4 inlet and outlet must be
inspected and cleaned out immediately prior to discharge to protect receiving water
quality. BMPs such as sand bags or gravel bags, or other appropriate means shall
be utilized to prevent sediment transport and all sediment shall be collected and
disposed of in a legal and appropriate manner. In addition provisions for
volumetrically and velocity controlling discharges are incorporated into the provisions
of this Order to ensure that turbidity in receiving waters are maintained at an
acceptable level.

The permit provisions for drinking water supply and distribution system releases,
dechlorinated/debrominated swimming pool/spa discharges, and dewatering of
decorative fountains ensures the protection of receiving water quality.

The Regional Water Board evaluated and established a list of approved BMPs for
various programs and activities through Regional Water Board Resolution 98-08 that
serves as appropriate BMPs for inclusion in the City of Long Beach’s regulatory
programs. Requirements for street/sidewalk wash water contained in Resolution 98-
08 have also been explicitly incorporated into this Order. The inclusion of the
requirements contained in Resolution 98-08 helps to ensure that the City of Long
Beach is aware of the requirements and ensures the protection of receiving water
quality.

Specific BMPs for discharges from non-commercial car washing have been
incorporated into this Order to prevent the introduction of pollutants prior to
discharge. BMPs that must be implemented for the discharge of non-commercial
vehicle wash water include minimizing the amount of water used by turning off
nozzles or kinking the hose when not spraying a vehicle and by using a pressure
washer; using biodegradable, phosphate free detergents and non-toxic cleaning
products; where possible, washing vehicles on permeable surfaces where wash
water can percolate into the ground; creating a temporary berm or block off the
storm drains; using pumps or vacuums to direct water to pervious areas; and
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emptying buckets of soapy water or rinse water into the sanitary sewer system.
These BMPs are common practice and ensure the protection of receiving water
quality.

The inclusion of conditions for flows related to non-emergency fire-fighting activities
IS new to this iteration of the permit. Conditions for discharges related to firefighting
activities have been incorporated into other MS4 permits including both Orange
County and Riverside County. Flows resulting from emergency firefighting activities
necessary for the protection of life or property do not require implementation of
specific BMPs.

The specific BMPs for discharges associated with non-emergency firefighting
activities that have been incorporated into this Order have been incorporated into
other California MS4 permits. Both the Riverside County and Orange County MS4
permits require the development and implementation of a program to address
pollutants from non-emergency firefighting flows. Rather than develop a program to
address non-emergency firefighting flows, common BMPs used in association with
non-emergency firefighting discharges have been incorporated into this Order.
Guidance on BMPs contained in this Order for non-emergency firefighting activities
is available in the Best Management Practices Plan for Urban Runoff Management
for Participating Riverside County Fire Fighting Agencies.

The inclusion of specific conditions for exempted non-storm water discharges in this
Order centralizes the requirements for non-storm water discharges. Conditions
established in this permit for each of the conditionally exempt non-storm water
discharge categories are common practice and have been incorporated into other
area MS4 permits.

6. Requirements for Non-Storm Water Discharges

This Order requires the City of Long Beach to screen MS4 outfalls and look for non-
storm water discharges, and to monitor and evaluate significant non-storm water
discharges. This Order requires the City of Long Beach to develop and implement
procedures to ensure that all conditions required for conditionally exempt non-storm
water discharges are being implemented. These requirements also help to clarify
the responsibilities of the City of Long Beach versus the responsibilities of the non-
MS4 dischargers to the MS4. The development and implementation of these
procedures helps to ensure compliance with the non-storm water discharge
prohibition and ensure that the non-storm water discharges are not sources of
pollutants.

B. Technology-Based Effluent Limitations
Section 301(b)(1)(A) of the CWA and 40 CFR section 122.44(a) require NPDES permits
to include technology based effluent limitations.?* In 1987, Congress amended the CWA
to require municipal storm water discharges to “reduce the discharge of pollutants to the

#oA technology based effluent limitation is based on the capability of a model treatment method to reduce a pollutant to

a certain concentration (NPDES Permit Writer's Manual, Appendix A). Technology based requirements represent the
minimum level of control that must be imposed in a permit issued under CWA § 402.
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maximum extent practicable.” (CWA § 402(p)(3)(B)(ii).) The “maximum extent
practicable” (MEP) standard is the applicable federal technology based effluent
limitation MS4 owners and operators must attain to comply with their NPDES permits.?®
The corresponding regulatory provisions that further detail the MEP standard can be
found in 40 CFR Sections 122.26(d)(2)(iv) and 122.44(k)(2).

Neither Congress nor U.S. EPA defined the term “maximum extent practicable.” Rather,
the MEP standard is a flexible and evolving standard. Congress established this flexible
MEP standard so administrative bodies would have “the tools to meet the fundamental
goals of the Clean Water Act in the context of storm water pollution.”®® This standard
allows permit writers flexibility to tailor permits to the site-specific nature of MS4s and to
use a combination of pollution controls that may be different in different permits.?’ The
MEP standard is also expected to evolve in light of programmatic improvements, new
source control initiatives, and technological advances that serve to improve the overall
effectiveness of storm water management programs in reducing pollutant loading to
receiving waters. This is consistent with U.S. EPA’s interpretation of storm water
management programs. U.S. EPA explained in its 1990 rulemaking, “EPA anticipates
that storm water management programs will evolve and mature over time” (55 Fed.Reg.
47990, 48052 (Nov. 16, 1990)). There is ample evidence of this evolution in storm water
management. Two local examples include the development of full capture trash control
devices in response to the Los Angeles Region Trash TMDLs, and the development of
innovative media filters for use in outfalls at the Boeing Santa Susana Field Laboratory
that have potential municipal applications.

To provide clarification to the Regional Water Boards, the State Water Board’s Office of
Chief Counsel issued a memorandum dated February 11, 1993 regarding the “Definition
of ‘Maximum Extent Practicable™. In the memorandum, the State Water Board
interpreted the MEP standard to entail “a serious attempt to comply,” and that under the
MEP standard, “practical solutions may not be lightly rejected.” The memorandum
states, “[ijn selecting BMPs which will achieve MEP, it is important to remember that
municipalities will be responsible to reduce the discharge of pollutants in storm water to
the maximum extent practicable. This means choosing effective BMPs, and rejecting
applicable BMPs only where other effective BMPs will serve the same purpose, the
BMPs would not be technically feasible, or the cost would be prohibitive.” The
memorandum further states that, “[a]fter selecting a menu of BMPs, it is of course the
responsibility of the discharger to insure that all BMPs are implemented.”

This Order includes programmatic requirements in six areas pursuant to 40 CFR section
122.26(d)(2)(iv) as well as numeric design standards for storm water runoff from new
development and redevelopment consistent with the federal MEP standard (see State
Water Board Order WQ 2000-11, the “LA SUSMP Order”). This Order also includes
protocols for periodically evaluating and modifying or adding control measures,
consistent with the concept that MEP is an evolving and flexible standard.

% Note that the MEP standard only applies to storm water discharges from the MS4. Non-storm water discharges are

subject to a different standard — specifically, non-storm water discharges through the MS4 must be effectively prohibited.
Building Industry Ass’n of San Diego County v. State Water Resources Control Board (2004) 124 Cal.App.4th 866,

884.

7 nre City of Irving, Texas, Municipal Storm Sewer System, (July 16, 2001), 10 E.A.D. 111 (E.P.A.), *6.
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This Order also provides for the use of municipal action levels (“MALS”) derived from the
National Stormwater Quality Database (NSQD), as one means of evaluating the overall
effectiveness of a Permittee’s storm water management program in reducing pollutant
loads from a particular drainage area and in order to assess compliance with MEP.
Finally, this Order includes BMP Performance Standards derived from the International
BMP Database as a guide for BMP selection and design, and as a tool for evaluating
the effectiveness of individual post-construction BMPs in reducing pollutant loads and
assessing compliance with the MEP standard. The U.S. EPA recommends the use of
numeric benchmarks for BMPs to estimate BMP effectiveness and as triggers for taking
additional actions such as evaluating the effectiveness of individual BMPs,
implemgssnting and/or modifying BMPs, or providing additional measures to protect water
quality.

C. Water Quality-Based Effluent Limitations (WQBELS)

In addition to requiring that MS4 permits include technology based requirements
consistent with the MEP standard, Section 402(p)(3)(B)(iii) of the CWA authorizes the
inclusion of “such other provisions as the Administrator or the State determines
appropriate for the control of [] pollutants.”®® This requirement gives U.S. EPA or the
State permitting authority discretion to determine what permit conditions are necessary
to control pollutants. Generally, permit requirements designed to achieve water quality
standards are referred to as water quality based effluent limitations (WQBELS). A
WQBEL is a restriction on the quantity or concentration of a pollutant that may be
discharged from a point source into a receiving water that is necessary to achieve an
applicable water quality standard in the receiving water.>** WQBELs may be expressed
narratively or numerically.

In its Phase | Stormwater Regulations, Final Rule, U.S. EPA elaborated on these
requirements, stating that, “permits for discharges from municipal separate storm sewer
systems must require controls to reduce the discharge of pollutants to the maximum
extent practicable, and where necessary water quality-based controls” (see 55 Fed.Reg.
47990, 47994 (Nov. 16, 1990)). In December 1999, U.S. EPA reiterated in its Phase Il
Stormwater Regulations, Final Rule that MS4 “permit conditions must provide for
attainment of applicable water quality standards (including designated uses), allocations
of pollutant loads established by a TMDL, and timing requirements for implementation of
a TMDL.”*' The State Water Board affirmed that MS4 permits must include

% gee USEPA November 22, 2002 memorandum, “Establishing Total Maximum Daily Load (TMDL) Wasteload

Allocations (WLAs) for Storm Water Sources and NPDES Permit Requirements Based on Those WLAs.”

% The first and second iterations of the MS4 permit covering discharges from Long Beach’s MS4 relied solely upon
requirements consistent with the MEP standard to work toward achieving water quality standards. Note that the MEP
standard is distinct from a water quality based standard; each has a different basis. Therefore, while from a practical point
of view, the goal of all MS4 permit conditions is to control pollutants in discharges to ultimately achieve certain water
quality outcomes, water quality based standards are directly derived from this desired outcome, while the MEP standard is
anticipated to be a way of working toward the desired outcome, but is not directly derived from it.

See 40 CFR § 122.2; NPDES Permit Writer's Manual, Appendix A. A WQBEL is distinguished from a technology
based effluent limitation (TBEL) in that the basis for the WQBEL is the applicable water quality standard for the receiving
water, while the basis for the TBEL is generally the performance of the best available technology.

See, e.g., Phase Il Stormwater Regulations, Final Rule, 64 Fed. Reg. 68722, 68737.
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requirements necessary to achieve compliance with the applicable technology based
standard of MEP and to achieve water quality standards.>

WQBELSs are required for point source discharges that have the reasonable potential to
cause or contribute to an excursion of water quality standards and technology based
effluent limitations or standards are not sufficient to achieve water quality standards.®

The State Water Board has previously concluded that sole reliance in MS4 permits on
BMP based requirements is not sufficient to ensure attainment of water quality
standards. (See State Water Board Order 2001-015). The Regional Water Board
concurs with this conclusion. This conclusion is amply supported by Regional Water
Board and U.S. EPA established TMDLs for impaired waters in the Los Angeles Region,
indicating that MS4 discharges are a continuing source of pollutants to the impaired
receiving waters notwithstanding the implementation of storm water management
programs that have been driven by the MEP standard by permittees for the last two
decades.

In this Order, WQBELSs are included where the Regional Water Board has determined
that discharges from the MS4 have the reasonable potential to cause or contribute to an
excursion above water quality standards.** Reasonable potential can be demonstrated
in several ways, one of which is through the TMDL development process. Where a point
source is assigned a WLA in a TMDL, the analysis conducted in the development of the
TMDL provides the basis for the Regional Water Board’s determination that the
discharge has the reasonable potential to cause or contribute to an exceedance of
water quality standards in the receiving water. This approach is affirmed in U.S. EPA’s
Permit Writer's Manual, which states, “[w]here there is a pollutant with a WLA from a
TMDL, a permit writer must develop WQBELSs.” Therefore, WQBELSs are included in this
Order for all pollutants for which a WLA is assigned to MS4 discharges.

Federal regulations further require that, “when developing water quality-based effluent
limits...the permitting authority shall ensure that effluent limits ... are consistent with the
assumptions and requirements of any available wasteload allocation for the
discharge...” (40 CFR 8§ 122.44(d)(1)(vii)(B)).

The Los Angeles Regional Board interprets this to mean that the final WQBEL must be
expressed in similar terms as the underlying WLA, for example, where a TMDL includes
WLAs for MS4 discharges that provide numeric pollutant load objectives, the WLA
should be translated into numeric WQBELSs in the permit, and at a level to achieve the
same expected water quality outcome. The U.S. EPA also recommends the use of
numeric WQBELs to meet water quality standards where MS4 discharges have the
reasonable potential to cause or contribute to a water quality standard excursion.
Numeric WQBELs will help clarify MS4 permit requirements and improve accountability
in this permit term.

%2 gee, e.g., State Water Board Orders WQ 99-05 and 2001-15.
340 CFR §§ 122.44(d)(1)(i); 122.44(d)(1)(iii)
%40 CFR §§ 122.44(d)(1)(i)-(iii); 122.44(d)(1)(vii)(B)
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While BMPs® are central to MS4 permits, permit requirements may only rely upon BMP
based limitations in lieu of water quality based effluent limitations if: (1) the BMPs are
adequate to achieve water quality standards, and (2) numeric effluent limitations are
infeasible.*® As discussed earlier, the State and Regional Water Boards concluded that
sole reliance on MEP based permit requirements is not sufficient to ensure the
achievement of water quality standards. Further, there is insufficient data and
information available at this time on the prospective implementation of BMPs throughout
permitted area to provide the Los Angeles Regional Board reasonable assurance that
the BMPs would be sufficient to achieve the WQBELs.*’

Regarding the feasibility of numeric effluent limitations, the Los Angeles Regional Board
concludes that numeric WQBELSs are feasible. While a lack of data may have hampered
the development of numeric effluent limitations for MS4 discharges in earlier permit
cycles, in the last decade, numerous TMDLs have been developed for water bodies in
Los Angeles County in which WLAs are assigned to MS4 discharges. Of these, 9
TMDLs include WLAs applicable to the City of Long Beach MS4 discharges. In each
case, part of the development process entailed analyzing pollutant sources and
allocating loads using empirical relationships or modeling approaches. As a result, it is
possible to use these numeric WLAs to derive numeric WQBELs for MS4 discharges.
U.S. EPA has also acknowledged that its expectations regarding the application of
numeric WQBELs to municipal storm water discharges have changed as the storm
water permit program has continued to mature over the last decade.*®

The inclusion of numeric WQBELs is also consistent with the Ninth Circuit Court of
Appeal’s ruling in Defenders of Wildlife v. Browner (191 F.3d 1159, 1166 (1999)) that
the permitting authority has discretion regarding the nature and timing of requirements
that it includes as MS4 permit conditions to attain water quality standards, and that
these requirements may include numeric effluent limitations.

Further, given the variability in implementation of storm water management programs
across the Los Angeles region, numeric WQBELSs create an objective, equitable and
accountable means of controlling MS4 discharges, while providing the flexibility for the
City of Long Beach to comply with the WQBELSs in any lawful manner.

% Note that best management practices and effluent limitations are two different types of permit requirements (see 40

CFR 88 122.2; 122.44(k), which distinguish the two terms and describe their relationship to each other).

% 40 CFR 88 122.44(d)(1); 122.44(k)(3); see also State Water Board Order 91-03; Memorandum from Elizabeth Miller
Jennings, Office of Chief Counsel to Bruce Fujimoto, Division of Water Quality, “Municipal Storm Water Permits:
Compliance with Water Quality Objectives,” October 3, 1995.

87 USEPA states in its 2002 memorandum, “Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations
(WLAs) for Storm Water Sources and NPDES Permit Requirements Based on Those WLAs” that, “[w]hen a non-numeric
water quality-based effluent limit is imposed, the permit's administrative record, including the fact sheet when one is
required, needs to support that the BMPs are expected to be sufficient to implement the WLA in the TMDL,” citing 40 CFR
8§ 124.8, 124.9, and 124.18. See also USEPA'’s 2010 memorandum revising the 2002 memorandum.

% sSee US EPA 2010 memorandum, “Revisions to the November 22, 2002 Memorandum ‘Establishing Total Maximum
Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm Water Sources and NPDES Permit Requirements Based on
Those WLAs™ in which USEPA states, “where the NPDES permitting authority determines that MS4 discharges...have
the reasonable potential to cause or contribute to water quality standards excursions, permit for MS4s...should contain
numeric effluent limitations where feasible to do so.” USEPA further states, “[wlhere the TMDL includes WLAs for
stormwater sources that provide numeric pollutant load...objectives, the WLA should, where feasible, be translated into
numeric WQBELSs in the applicable stormwater permits.”
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D. Final Effluent Limitations
Final WQBELs are included in this Order based on the final WLAs assigned to
discharges from the City of Long Beach’s MS4 in all available TMDLSs.

The MS4 permit can include compliance schedules for achieving final WQBELSs derived
from TMDL WLAs, so long as the compliance schedule is consistent with a TMDL
implementation plan adopted by the Los Angeles Regional Board and approved through
the State’s basin plan amendment process. If a compliance schedule exceeds one year,
it must include interim requirements pursuant to 40 CFR Section 122.47.

E. Interim Effluent Limitations
Where there is a TMDL implementation plan adopted by the Los Angeles Regional
Board and approved through the State’s basin plan amendment process, interim
WQBELs are included in this Order based on interim WLAs established for MS4
discharges.

IV. RATIONALE FOR RECEIVING WATER LIMITATIONS

A. Receiving Water Limitations

Receiving water limitations are included in all NPDES permits issued pursuant to CWA
Section 402. Section 402(p)(3)(B)(iii) of the CWA authorizes the inclusion of “such other
provisions as the Administrator or the State determines appropriate for the control of
pollutants.” This requirement gives U.S. EPA or the State permitting authority discretion
to determine what permit conditions are necessary to control pollutants. In its Phase |
Stormwater Regulations, Final Rule, U.S. EPA elaborated on these requirements,
stating that, “permits for discharges from municipal separate storm sewer systems must
require controls to reduce the discharge of pollutants to the maximum extent
practicable, and where necessary water quality-based controls” (see 55 Fed. Reg.
47990, 47994 (Nov. 16, 1990)). The U.S. EPA reiterated in its Phase Il Stormwater
Regulations, Final Rule, that MS4 “permit conditions must provide for attainment of
applicable water quality standards (including designated uses), allocations of pollutant
loads established by a TMDL, and timing requirements for implementation of a
TMDL.”*® The U.S. EPA Region IX has also affirmed the agency’s position that MS4
discharges must meet water quality standards in a series of comment letters on MS4
permits issued by various California regional water boards.*® California Water Code
Section 13377 also requires that NPDES permits include limitations necessary to
implement water quality control plans. Both the State Water Board and Regional Water
Board have previously concluded that discharges from the MS4 contain pollutants that
have the reasonable potential to cause or contribute to excursion above water quality
standards. As such, inclusion of receiving water limitations is appropriate to control MS4
discharges.

The inclusion of receiving water limitations is also consistent with the Ninth Circuit Court
of Appeal’s ruling in Defenders of Wildlife v. Browner (191 F.3d 1159, 1166 (1999)) that

89 See, e.g., Phase Il Stormwater Regulations, Final Rule, 64 Fed. Reg. 68722, 68737.
40 See, e.g., letter from Alexis Strauss, Acting Director, Water Division, USEPA Region IX, to Walt Pettit, Executive
Director, State Water Board, re: SWRCB/OCC File A-1041 for Orange County, dated January 21, 1998.
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the permitting authority has discretion regarding the nature and timing of requirements
that it includes as MS4 permit conditions to attain water quality standards.

The Ninth Circuit Court of Appeals recently explained that, “[w]ater quality standards are
used as a supplementary basis for effluent limitations [guidelines] so that numerous
dischargers, despite their individual compliance with technology based effluent
limitations, can be regulated to prevent water quality from falling below acceptable
levels” (NRDC v. County of Los Angeles (2011) 673 F.3d 880, 886). Receiving water
limitations are included in this Order to ensure that individual and collective discharges
from the MS4 do not cause or contribute to exceedances of water quality standards
necessary to protect the beneficial uses of the receiving waters.

The receiving water limitations in this Order consist of all applicable numeric or narrative
water quality objectives or criteria, or limitations to implement the applicable water
guality objectives or criteria, for receiving waters as contained in Chapters 3 and 7 of
the Basin Plan, or in water quality control plans or policies adopted by the State Water
Resources Control Board, including Resolution No. 68-16, or in federal regulations,
including but not limited to, 40 CFR Sections 131.12 and 131.38. The water quality
objectives in the Basin Plan and other State Water Board plans and policies have been
approved by U.S. EPA and combined with the designated beneficial uses constitute the
water quality standards required under federal law.

The receiving water limitations provisions in this Order are the same as those included
in the previous Long Beach MS4 permit (Order No. 99-60), the previous Los Angeles
County MS4 Permit (Order No. 01-182), and in the current Los Angeles County MS4
Permit (Order No. R4-2012-0175), which are all based on precedential State Water
Board Orders WQ 98-01 and WQ 99-05. This Order includes three main provisions
related to receiving water limitations. First, consistent with CWA Section 402(p)(B)(3)(iii)
and 40 CFR Section 122.44(d)(1), it includes a provision stating that discharges from
the MS4 that cause or contribute to an exceedance of receiving water limitations are
prohibited. This is also in accord with the State Water Board’s finding in Order WQ 98-
01 (“The [State Water Board] agrees that the NPDES permit must prohibit discharges
that “cause” or “contribute” to violations of water quality standards.”). Second, it includes
a provision stating that discharges from the MS4 of storm water or non-storm water, for
which a Permittee is responsible, shall not cause or contribute to a condition of
nuisance.**

Third, it includes a provision that states the City of Long Beach shall achieve these two
prohibitions “through timely implementation of control measures and other actions to
reduce pollutants in the discharges in accordance with the storm water management
program and its components and other requirements of this Order including any
modifications.” This third provision elucidates the process by which the City of Long
Beach should achieve the first two provisions and then outlines the so-called “iterative
process” whereby certain actions are required when exceedances of receiving water

*L wat. Code, § 13377 (“the state board or the regional boards shall . . . issue waste discharge requirements and

dredged or fill material permits which apply and ensure compliance with all applicable provisions of the [CWA], thereto,
together with any more stringent effluent standards or limitations necessary to implement waste quality control plans, or
for the protection of beneficial uses, or to prevent nuisance”).
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limitations occur and discharges from the MS4 are implicated. This iterative process
includes submitting a Receiving Water Limitations Compliance Report; revising the
storm water management program and its components to include additional BMPs, an
implementation schedule and additional monitoring to address the exceedances; and
implementing the revised storm water management program. The inclusion of this
protocol for estimating BMP effectiveness and taking additional actions such as
implementing additional BMPs and/or modifying BMPs to improve their effectiveness
when monitoring demonstrates that they are necessary to protect water quality is
consistent with U.S. EPA’s expectations for MS4 permits.*

The State and Regional Water Boards have stated that each of the three provisions are
independently applicable, meaning that compliance with one provision does not provide
a “safe harbor” where there is non-compliance with another provision (i.e., compliance
with the third provision does not shield a Permittee who may have violated the first or
second provision from an enforcement action). Rather, the third provision is intended to
ensure that the necessary storm water management programs and controls are in
place, and that they are modified by the City of Long Beach in a timely fashion when
necessary, so that the first two provisions are achieved as soon as possible. The U.S.
EPA expressed the importance of this independent applicability in a series of comment
letters on MS4 permits proposed by various regional water boards. At that time, U.S.
EPA expressly objected to certain MS4 permits that included language stating,
“permittees will not be in violation of this [receiving water limitation] provision ...” (if
certain steps are taken to evaluate and improve the effectiveness of the Drainage Area
Manag;mement Plan (DAMP)), concluding that this phrase would not comply with the
CWA.

The receiving water limitations provisions have been litigated twice in the Los Angeles
Region, and in both cases the courts have upheld the language and the State and
Regional Water Board'’s interpretation of it. Both courts ruled that the first two provisions
are independently applicable from the third provision that establishes the “iterative
process” requirements and no “safe harbor” exists.

The provisions, as included in the Los Angeles County MS4 Permit, Order No. 01-182,
were first litigated in 2005 where the Los Angeles County Superior Court stated, “In
sum, the Regional [Water] Board acted within its authority when it included Parts 2.1
and 2.2 in the Permit without a ‘safe harbor,” whether or not compliance therewith
requires efforts that exceed the ‘MEP’ standard.” (In re L.A. Cnty. Mun. Storm Water
Permit Litig. (L.A. Super. Ct., No. BS 080548, Mar. 24, 2005) Statement of Decision
from Phase | Trial on Petitions for Writ of Mandate, pp. 4-5, 7.).

The provisions, again as included in Order No. 01-182, were also litigated in 2011. In
that case, the Ninth Circuit Court of Appeal in NRDC v. County of Los Angeles (673
F.3d 880, 886) affirmed that the iterative process (in Part 2.3 of Order No. 01-182) does
not “forgive” violations of the discharge prohibitions (in Parts 2.1 and 2.2 of Order No.
01-182). The court acknowledged that Part 2.3 clarifies that Parts 2 and 3 interact, but

2 see, e.g., USEPA 2002 memorandum, “Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations

QNLAS) for Storm Water Sources and NPDES Permit Requirements Based on Those WLAs.”
®  See note 20.
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the court concluded that Part 2.3 “offers no textual support for the proposition that
compliance with certain provisions shall forgive non-compliance with the discharge
prohibitions.” The Ninth Circuit further concluded that, “[a]s opposed to absolving
noncompliance or exclusively adopting the MEP standard, the iterative process ensures
that if water quality exceedances ‘persist,” despite prior abatement efforts, a process will
commence whereby a responsible Permittee amends its SQMP. Given that Part 3 of the
[2001 Los Angeles County MS4] Permit states that SQMP implementation is the
‘minimum’ required of each Permittee, the discharge prohibitions serve as additional
requirements that operate as enforceable water-quality-based performance standards
required by the Regional Board.”

Nonetheless, the Regional Water Board is in a unique position to be able to offer
multiple paths to compliance with receiving water limitations in this MS4 permit. The
Regional Board has worked closely with the U.S. EPA in implementing the requirements
of the 1999 consent decree between EPA and the environmental groups. The
requirements of the consent decree are now complete and nine of these TMDLs
addressing several waterbody-pollutant combinations will be implemented in this
Order. The number of TMDLSs, and many water quality issues that the TMDLs address,
is significant. These extensive and enforceable implementation programs for addressing
myriad water quality issues throughout the County, including within the City of Long
Beach, coupled with more robust core provision requirements, and commitments to
implement watershed solutions to address all impairments in regional waters, allows this
Board to consider the compliance mechanisms described below. These compliance
mechanisms provide an incentive and robust framework for the City of Long Beach to
craft comprehensive pathways to achieve compliance with receiving water limitations —
both those addressed by TMDLs and those not addressed by TMDLs. This compliance
mechanism is contingent upon the City of Long Beach being in full compliance with all
requirements articulated in the permit and approved Watershed Management Program
or Enhanced Watershed Management Program in order to take advantage of these
provisions.

This Order includes requirements to implement WLAs assigned to MS4 discharges from
9 TMDLs. Those TMDLs adopted through the State’s basin planning process include
programs of implementation pursuant to California Water Code Section 13242, including
implementation schedules, for attaining water quality standards. The TMDL provisions
include compliance schedules for TMDLs adopted by the Los Angeles Regional Board
consistent with the TMDL implementation schedule to achieve the final receiving water
limitations. The Los Angeles Regional Board recognizes that in the case of impaired
waters subject to a TMDL, the permit's receiving water limitations for the pollutants
addressed by the TMDL may be exceeded during the period of TMDL implementation.
Therefore, this Order provides the City of Long Beach’s full compliance with the
applicable TMDL requirements pursuant to the compliance schedules in this Order
constitutes the City of Long Beach’'s compliance with the receiving water limitations
provisions for the particular pollutant addressed by the TMDL.

For water body-pollutant combinations not addressed by a TMDL, the Los Angeles
Regional Board included provisions to allow the City of Long Beach to develop a
Watershed Management Program or Enhanced Watershed Management Program to
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address receiving water limitations not otherwise addressed by a TMDL. The
Watershed Management Program must include a Reasonable Assurance Analysis
(RAA) that is quantitative and performed using a peer-reviewed model in the public
domain. Models to be considered for the RAA, without exclusion, are the Watershed
Management Modeling System (WMMS) and the Structural BMP Prioritization and
Analysis Tool (SBPAT). The Hydrologic Simulation Program-FORTRAN (HSPF) may
also be used in combination with other models. The RAA shall commence with
assembly of all available, relevant subwatershed data collected within the last 10 years,
including land use and pollutant loading data, establishment of quality assurance/quality
control (QA/QC) criteria, QA/QC checks of the data, and identification of the data set
meeting the criteria for use in the analysis. Data on performance of watershed control
measures needed as model input shall be drawn only from peer-reviewed sources.
These data shall be statistically analyzed to determine the best estimate of performance
and the confidence limits on that estimate for the pollutants to be evaluated. The
objective of the RAA shall be to demonstrate the ability of Watershed Management
Programs and enhanced Watershed Management Programs (where retention of the
85™ percentile, 24-hour event is not technically feasible) to ensure the MS4 discharges
achieve applicable water quality based effluent limitations and do not cause or
contribute to exceedances of receiving water limitations.

The City of Long Beach’s full compliance with all requirements and dates for their
achievement in an approved Watershed Management Program or Enhanced Watershed
Management Program constitutes compliance with the receiving water limitations
provisions for the specific water body-pollutant combinations addressed by an approved
Watershed Management Program or Enhanced Watershed Management Program.
However, if the City of Long Beach fails to meet any requirement or date for its
achievement beginning with notification of intent to develop a Watershed Management
Program or Enhanced Watershed Management Program, and continuing with
implementation of an approved Watershed Management Program or Enhanced
Watershed Management Program, the City of Long Beach is subject to the provisions
for the waterbody-pollutant combination(s) that were to be addressed by the
requirement. If the City of Long Beach does not elect to develop a Watershed
Management Program or Enhanced Watershed Management Program, the City of Long
Beach must demonstrate compliance with receiving water limitations pursuant to the
provisions of Part VI.C.

V. RATIONALE FOR PROVISIONS

A. Standard Provisions
Standard Provisions, which apply to all NPDES permits in accordance with 40 CFR
Section 122.41, and additional conditions applicable to specified categories of permits in
accordance with 40 CFR Section 122.42, are provided in Attachment D. The City of
Long Beach must comply with all standard provisions and with those additional
conditions that are applicable under 40 CFR Section 122.42.

B. Watershed Management Programs
The purpose of the Watershed Management Programs is to provide a framework for the
City of Long Beach to implement the requirements of this Order in an integrated and

Attachment F — Fact Sheet F-40



MS4 Discharges from the City of Long Beach ORDER NO. R4-2014-0024
NPDES NO. CAS004003

collaborative fashion to address water quality priorities on a watershed scale, including
complying with the Receiving Water Limitations requirements and Total Maximum Daily
Load Provisions by customizing the control measures in Prohibitions — Non-Storm
Water Discharges and in Minimum Control Measures. This watershed management
paradigm is consistent with federal regulations that support the development of permit
conditions, as well as the implementation of storm water management programs, at a
watershed scale (40 CFR 88 122.26(a)(3)(ii), 122.26(a)(3)(v), and 122.26(d)(2)(iv)). The
U.S. EPA later issued a Watershed-Based NPDES Permitting Policy Statement (U.S.
EPA, 2003) that defines watershed-based permitting as an approach that produces
NPDES permits that are issued to point sources on a geographic or watershed basis. In
this policy statement, U.S. EPA explains that, “[t]he utility of this tool relies heavily on a
detailed, integrated, and inclusive watershed planning process.” The U.S. EPA identifies
a number of important benefits of watershed permitting, including more environmentally
effective results; the ability to emphasize measuring the effectiveness of targeted
actions on improvements in water quality; reduced cost of improving the quality of the
nation’s waters; and more effective implementation of watershed plans, including
TMDLs, among others.

There are several reasons for this shift in emphasis from Order No. 99-60. A watershed
based structure for permit implementation is consistent with TMDLs developed by the
Los Angeles Regional Board and U.S. EPA, which are established at a watershed or
subwatershed scale and are a prominent new part of this Order. The City of Long Beach
has already begun collaborating on a watershed scale to develop monitoring and
implementation plans required by TMDLSs.

An emphasis on watersheds is appropriate at this stage in the region’s MS4 program to
shift the focus from rote program development and implementation to targeted, water
quality driven planning and implementation. Addressing MS4 discharges on a
watershed scale focuses on water quality results by emphasizing the receiving waters
within the watershed. The conditions of the receiving waters drive management actions,
which in turn focus on the measures to address pollutant contributions from MS4
discharges.

The ultimate goal of the Watershed Management Programs is to ensure discharges
from the MS4.: (i) achieve applicable WQBELs that implement TMDLSs, (ii) do not cause
or contribute to exceedances of receiving water limitations, and (iii) for non-storm water
discharges from the MS4, are not a source of pollutants to receiving waters.

After more than 20 years of program implementation, it is critical for the City of Long
Beach to design and implement a program based on improved knowledge of storm
water and its impacts on local receiving waters and by employing BMPs and other
control measures developed and refined over the past two decades. The Watershed
Management Programs are driven by strategic planning and implementation, which will
ultimately result in more cost effective implementation. The Watershed Management
Programs will provide the City of Long Beach with the flexibility to prioritize and
customize control measures to address the water quality issues specific to the
watershed management area (WMA), consistent with federal regulations (40 CFR §
122.26(d)(2)(iv)).
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Focusing on watershed implementation does not mean the City of Long Beach must
expend funds outside of its jurisdiction. Rather, the City of Long Beach is expected to
collaborate to develop a watershed strategy to address the high priority water quality
problems within each watershed. They have the option of implementing the strategy in
the manner they find to be most effective. The City of Long Beach can implement the
strategy individually within its jurisdiction, or group together to implement the strategy
throughout the watershed.

While this Order includes a new emphasis on addressing MS4 discharges on a
watershed basis, this Order includes recognition of the importance of continued
program implementation on jurisdictional levels. This Order also acknowledges that
jurisdictional and watershed efforts may be integrated to achieve water quality
outcomes.

In this Order, the watershed requirements serve as the mechanism for this program
integration. Since jurisdictional activities also serve watershed purposes, such activities
can be integrated into the City of Long Beach’'s watershed management programs.
Such opportunities for program integration inherently provide flexibility to the City of
Long Beach in implementing its program. Program integration can be expanded or
minimized as the City of Long Beach sees fit. In some cases the City of Long Beach
may opt to continue jurisdiction-specific implementation for certain programs, while for
other program areas more collaborative watershed scale implementation may be more
effective. The City of Long Beach will identify individual roles and responsibilities as part
of the Watershed Management Program Plan.

The City of Long Beach can customize the BMPs to be implemented, or required to be
implemented, for public agency activities, construction, and existing development areas.
The City of Long Beach can also determine which industrial or commercial sites are to
be inspected, based on appropriate criteria, and select the most effective educational
outreach approaches. The Order provides flexibility to the City of Long Beach in
selecting the applicable methods to assess the effectiveness of the storm water
management program. This approach includes the monitoring program requirements
whereby the City of Long Beach may develop several monitoring approaches to the
various aspects of the monitoring requirements.

The challenge in drafting this Order was in providing the City of Long Beach the
flexibility described above, while ensuring enforceability of the Order. Therefore, this
Order contains baseline or default requirements, such as the six “minimum control
measures” within the City of Long Beach'’s baseline storm water management program,
while providing the City of Long Beach the flexibility to propose customized actions as
part of a watershed management program.

If the City of Long Beach elects to develop a Watershed Management Program, the City
of Long Beach must submit a “Notice of Intent” to the Los Angeles Regional Board no
later than two months after the effective date of this Order. If the City of Long Beach
elects not to develop a Watershed Management Program, the City of Long Beach is
then subject to the baseline storm water management program requirements in this
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Order and must demonstrate compliance with applicable WQBELs through monitoring
data collected from the City of Long Beach'’s outfall(s).

If the City of Long Beach elects to develop a Watershed Management Program, the City
of Long Beach must submit a draft plan for approval by the Los Angeles Regional Board
or by the Executive Officer on behalf of the Los Angeles Regional Board no later than
one year after the effective date of the Order for a Watershed Management Program
and no later than June 28, 2015 for an Enhanced Watershed Management Program. To
encourage stakeholder involvement in the development of the Watershed Management
Programs, the Order requires that the City of Long Beach to participate in the technical
advisory committee (TAC) convened under the Los Angeles County MS4 Permit that is
advising and participating in the development of the Watershed Management Programs.
Additionally, the Order requires the draft Watershed Management Programs to be made
available for public review prior to approval by the Los Angeles Regional Board or
Executive Officer on behalf of the Los Angeles Regional Board.

Each Watershed Management Program must:

1. Prioritize water quality issues resulting from storm water and non-storm water
discharges to the MS4 and from the MS4 to receiving waters within each Watershed
Management Area,

2. ldentify and implement strategies, control measures, and BMPs to achieve
applicable water quality based effluent limitations and/or receiving water limitations,
consistent with applicable compliance schedules in this Order,

3. Execute an integrated monitoring and assessment program to determine progress
towards achieving applicable limitations, and

4. Modify strategies, control measures, and BMPs as necessary based on analysis of
monitoring data collected pursuant to the MRP to ensure that applicable water
guality-based effluent limitations and receiving water limitations and other milestones
set forth in the Watershed Management Program will be achieved.

Watershed Management Programs must be developed using the Los Angeles Regional
Board’s Watershed Management Areas (see Attachments B and C of this Order).
Where appropriate, Watershed Management Areas may be separated into
subwatersheds to focus water quality prioritization and implementation efforts by
receiving water, or to align where appropriate, with “watershed authority groups”
designated in the amendments to the Los Angeles County Flood Control Act, so long as
the City of Long Beach implements the TMDL provisions for which it is responsible.

The City of Long Beach must identify the water quality priorities within each Watershed
Management Area that will be addressed by the Watershed Management Program
consistent with 40 CFR Section 122.26(d)(2)(iv). At a minimum, these priorities must
include achieving applicable water quality based effluent limitations and/or receiving
water limitations established pursuant to TMDLs and included in this Order.

Each plan must include an evaluation of existing water quality conditions, including
characterization of storm water and non-storm water discharges from the MS4 and
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receiving water quality, consistent with 40 CFR 88 122.26(d)(1)(iv) and 122.26(d)(2)(iii),
to support identification and prioritization/sequencing of management actions.

On the basis of the evaluation of existing water quality conditions, water body-pollutant
combinations must be classified into one of the following three categories:

e Category 1 (Highest Priority): Water body-pollutant combinations for which water
quality based effluent limitations and/or receiving water limitations are included in
this Order to implement TMDLSs.

e Category 2 (High Priority): Pollutants for which data indicate water quality
impairment in the receiving water according to the State’s Listing Policy and for
which MS4 discharges may be causing or contributing to the impairment.

e Category 3 (Medium Priority): Pollutants for which there are insufficient data to
indicate water quality impairment in the receiving water according to the State’'s
Listing Policy, but which exceed applicable receiving water limitations contained in
this Order and for which MS4 discharges may be causing or contributing to the
exceedance.

Utilizing existing information, potential sources within the watershed for the pollutants in
Categories 1 and 2 must be identified, consistent with 40 CFR Sections 122.26(d)(1)(iii)
and 122.26(d)(2)(ii). Permittees must identify known and suspected storm water and
non-storm water pollutant sources in discharges to the MS4 and from the MS4 to
receiving waters and any other stressors related to MS4 discharges causing or
contributing to the highest water quality priorities (Categories 1 and 2).

Based on the findings of the source assessment, the issues within each watershed must
be prioritized and sequenced. Factors that must be considered in establishing
watershed priorities include:

1. Pollutants for which there are water quality based effluent limitations and/or
receiving water limitations with interim or final TMDL deadlines that have already
passed and limitations have not been achieved.

2. Pollutants for which there are water quality based effluent limitations and/or
receiving water limitations with interim or final compliance deadlines during the
permit term.

3. Pollutants for which data indicate impairment in the receiving water and the findings
from the source assessment implicates discharges from the MS4, but no TMDL has
been developed.

The City of Long Beach must identify strategies, control measures, and BMPs to
implement through its jurisdictional storm water management programs, or collectively
on a watershed scale, with the goal of creating an efficient program to focus individual
and collective resources on watershed priorities.

The following provisions of this Order may be part of the Watershed Control Measures
within a Watershed Management Program:
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1. Minimum Control Measures. The City of Long Beach may assess the minimum
control measures (MCMs) as defined in this Order to identify opportunities for
focusing resources on the high priority issues in each watershed. For each of the
following minimum control measures, the City of Long Beach may propose
modifications that will achieve equivalent pollutant control given watershed priorities:

Development Construction Program

Industrial/Commercial Program

lllicit Connection/lllicit Discharge Detection and Elimination Program
Public Agency Activities Program

Public Information and Participation Program

PoooTw

2. Non-Storm Water Discharge Measures. Where the City of Long Beach identifies
non-storm water discharges from the MS4 as a source of pollutants in the source
assessment, the watershed control measures must include strategies, control
measures, and/or BMPs that will be implemented to effectively eliminate the source
of pollutants. These may include measures to prohibit the non-storm water discharge
to the MS4, additional BMPs to reduce pollutants in the non-storm water discharge
or conveyed by the non-storm water discharge, or strategies to require the non-
storm water discharge to be separately regulated under a general NPDES permit.

3. TMDL Control Measures. The City of Long Beach must compile control measures
that have been identified in TMDLs and corresponding implementation plans. If not
sufficiently identified in previous documents, or if implementation plans have not yet
been developed (e.g., EPA promulgated TMDLs), the City of Long Beach must
evaluate and identify control measures to achieve water quality based effluent
limitations and/or receiving water limitations established in this Order pursuant to
these TMDLs.

a. TMDL control measures must include, where necessary, control measures to
address both storm water and non-storm water discharges from the MS4.

b. TMDL control measures may include activities covered under the MCMs as well
as BMPs and other control measures covered under the non-stormwater
discharge provisions of this Order.

c. TMDL control measures must include, at a minimum, those actions that will be
implemented during the permit term to achieve interim and/or final water quality
based effluent limitations and/or receiving water limitations with compliance
deadlines within the permit term.

Pursuant to 40 CFR Sections 124.8, 124.9, and 124.18, as part of the Watershed
Management Program plan, the City of Long Beach must conduct a Reasonable
Assurance Analysis for each TMDL that consists of an assessment (through
guantitative analysis or modeling) to demonstrate that the activities and control
measures (i.e. BMPs) identified in the watershed control measures will achieve
applicable water quality based effluent limitations and/or receiving water limitations
with compliance deadlines during the permit term.
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The City of Long Beach must incorporate and, where necessary develop, numeric
milestones and compliance schedules into the plan consistent with 40 CFR Section
122.47(a). Numeric milestones and schedules shall be used to measure progress
towards addressing the highest water quality priorities and achieving applicable
water quality based effluent limitations and/or receiving water limitations. Where the
TMDL Provisions do not include interim or final water quality based effluent
limitations and/or receiving water limitations with compliance deadlines during the
permit term, the City of Long Beach must identify interim numeric milestones and
compliance schedules to ensure significant progress toward achieving interim and
final water quality based effluent limitations and/or receiving water limitations with
deadlines beyond the permit term (40 CFR 8 122.47(a)(3)).

The City of Long Beach must develop schedules for both the strategies, and control
measures and BMPs the City of Long Beach plans to implement. Schedules must be
adequate for measuring progress at least twice during the permit term. Schedules
must incorporate the following:

1. Compliance deadlines occurring within the permit term for all applicable interim
and/or final water quality based effluent limitations and/or receiving water limitations
to implement TMDLs,

2. Interim deadlines and numeric milestones within the permit term for any applicable
final water quality based effluent limitation and/or receiving water limitation to
implement TMDLs, where deadlines within the permit term are not otherwise
specified,

3. For watershed priorities related to addressing exceedances of receiving water
limitations and not otherwise addressed by TMDL Provisions:

a. Numeric milestones based on measureable criteria or indicators, to be achieved
in the receiving waters and/or MS4 discharges,

b. A schedule with interim and final dates for achieving the numeric milestones, and

c. Final dates for achieving the receiving water limitations as soon as possible.

The City of Long Beach must implement the Watershed Management Program
immediately after determination by the Los Angeles Regional Board Executive Officer
that the Watershed Management Program meets the requirements of this Order.

Clean Water Act Section 402(a)(2) requires the permitting authority to prescribe
conditions for MS4 permits to assure compliance, including conditions on data and
information collection, reporting, and such other requirements as appropriate.
Consistent with this requirement, the City of Long Beach must develop an integrated
program to assess the progress toward achieving the water quality based effluent
limitations and/or receiving water limitations per the compliance schedules, and the
progress toward addressing the highest water quality priorities for each Watershed
Management Area. The integrated watershed monitoring and assessment program
may be customized, but must contain the basic elements (receiving water monitoring,
storm water outfall monitoring, non-storm water outfall monitoring, new development/re-
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development effectiveness tracking and regional studies), and achieve the objectives of,
the Monitoring and Reporting Program (MRP) (Attachment E of this Order).

The City of Long Beach must also implement an adaptive management process, at
least twice during the permit term, adapting the Watershed Management Program to
become more effective, based on, but not limited to the following:

1.

Progress toward achieving the outcome of improved water quality in MS4 discharges
and receiving waters through implementation of the watershed control measures;

Progress toward achieving interim and/or final water quality based effluent limitations
and/or receiving water limitations, or other numeric milestones where specified,
according to established compliance schedules;

Re-evaluation of the highest water quality priorities identified for the Watershed
Management Area based on more recent water quality data for discharges from the
MS4 and the receiving water(s) and a reassessment of sources of pollutants in MS4
discharges;

Availability of new information and data from sources other than the City of Long
Beach’s monitoring program(s) within the Watershed Management Area that informs
the effectiveness of the actions implemented by the Permittees;

Regional Water Board recommendations; and

Recommendations for modifications to the Watershed Management Program
solicited through a public participation process, consistent with 40 CFR Section
122.26(d)(2)(iv).

Based on the results of the iterative process, the City of Long Beach must report any
modifications necessary to improve the effectiveness of the Watershed Management
Program in the Annual Report, and as part of the Report of Waste Discharge
(ROWD). The City of Long Beach must implement any modifications to the
Watershed Management Program upon acceptance by the Los Angeles Regional
Board Executive Officer.

C. Storm Water Management Program Minimum Control Measures (MCMs)

1.

General Requirements

a. Basis for MCMs. Section 122.26(d)(2)(iv) of 40 CFR establishes required
elements for the City of Long Beach'’s storm water management program. The
minimum control measures require the City of Long Beach to implement BMPs
that are considered necessary to reduce pollutants in storm water to the MEP
and to effectively prohibit non-storm water discharges. In lieu of implementing the
MCMs as described, this Order allows the City of Long Beach to develop
alternative BMPs to comply with 40 CFR Section 122.26(d)(2)(iv), when
implemented through a Watershed Management Program approved by the
Executive Officer of the Los Angeles Regional Board.
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b.

Table F-5.

Timelines for Implementation

The timelines for implementation of most MCMs contained in this Order are
provided in Table F-5 below. Where implementation dates for minimum control
measures are not provided in the Table, implementation is required within 6
months of the effective date this Order. Unless otherwise noted in this Order, if
the City of Long Beach does not elect to develop a Watershed Management
Program or Enhanced Watershed Management Program, the City of Long Beach
must implement the requirements within 6 months after the effective date of this
Order. In the interim, the City of Long Beach shall continue to implement its
existing storm water management program, including actions within each of the
six categories of minimum control measures consistent with 40 CFR Section
122.26(d)(2)(iv).

If the City of Long Beach elects to develop a Watershed Management Program
or Enhanced Watershed Management Program, the City of Long Beach shall
continue to implement its existing storm water management program, including
actions within each of the six categories of minimum control measures consistent
with 40 CFR Section 122.26(d)(2)(iv) until the Watershed Management Program
or Enhanced Watershed Management Program is approved by the Los Angeles
Regional Board Executive Officer. During this planning period, the City shall
target implementation of its existing storm water management program to
address known contributions of pollutants from MS4 discharges that cause or
contribute to receiving water limitation exceedances. The Table below denotes
the timeframe for requirements as well as the basis of those timeframes. The
majority of the timeframes are consistent with other area permits including the
Los Angeles County MS4 Permit, the Ventura County MS4 Permit, and the State
Water Board’'s Construction General NPDES Permit. The timeframe for
notifications, submittals, and attaining compliance with permit requirements are

determined to be the earliest practicable periods and ensure timely measures for
protection of water quality.

Timeline for the Implementation of Permit Requirements

Part Number

| Requirement Summary | Timeframe | Basis for Timeframe

Discharge Prohibitions

IV C1ii Drinking water suppliers must notify | At least 72 hours prior to | Allows for advanced notice
the City of Long Beach if intend to a planned discharge and | and sampling, if warranted.
discharge to the City of Long as soon as possible after
Beach's MS4. an unplanned discharge.

IV E4 If the City of Long Beach Within 30 days of The specification of a 30
determines that any of the determination. day deadline is considered
authorized or conditionally exempt reasonable and the
essential non-storm water earliest practicable
discharges identified in Parts deadline to ensure the
IV.B.2.a and IV.B.2.b is a source of protection of water quality.

pollutants, notify the Regional
Water Board if the non-storm water
discharge has coverage under a
separate NPDES permit or subject
to a Record of Decision (ROD)
approved under section 121 of
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Part Number

Requirement Summary

Timeframe

Basis for Timeframe

CERCLA, or a conditionally exempt
essential non-storm water
discharge or emergency non-storm
water discharge.

Table 7 Dewatering of Lakes — Ensure At least 72 hours in Allows for advanced notice
procedures for advanced advance of discharge. and sampling, if warranted.
notification by the lake
owner/operator to the City of Long
Beach(s).

Table 7 Dechlorinated/debrominated At least 72 hours in Allows for advanced notice
swimming pool/spa discharges — advance of discharge. and sampling, if warranted.
Ensure procedures for advanced
notification by the pool owner to the
City of Long Beach(s) prior to
planned discharges of 100,000
gallons or more.

Table 7 Dewatering of decorative fountains | At least 72 hours in Allows for advanced notice
— Ensure procedures for advanced | advance of discharge. and sampling, if warranted.
notification by the fountain owner to
the City of Long Beach prior to
planned discharges of 100,000
gallons or more.

Receiving Water Limitations

VI A3a Upon determination by either the Within 30 days of receipt | The specification of a 30
City of Long Beach or the Regional | of analytical results from day deadline is considered
Water Board that discharges from the sampling event. reasonable and the
the MS4 are causing or contributing earliest practicable
to an exceedance of an applicable deadline to ensure the
Receiving Water Limitation, the City protection of water quality.
of Long Beach shall notify the
Regional Water Board within 30
days of analytical results and
thereafter submit an Integrated
Monitoring Compliance Report
within the next Annual Report.

VI A3b Submit any modifications to the Within 30 days This is consistent with the
Integrated Monitoring Compliance notification from the current LA MS4 Permit
Report required by the Regional Regional Water Board.

Water Board

VI A3c City of Long Beach shall revise its Within 30 days following Allows for adequate time
control measures and monitori